
#79)INTHE SUPREME COURT OF FLORIDA b

CaseNo.SC19-240

FINAL REPORT OF THE TWENTIETH STATEWIDE GRAND JURY

OnFebruary14,2018,fourteenchildrenandthree educatorsweremurderedatMarjory

StonemanDouglasHighSchoolinParkland, Florida.Theaftermath
ofthistragedygenerated

numerous civil and criminal investigations involving the shooter, law enforcement officers and

school officials. Notably, the MarjoryStonemanDouglas Public Safety Commission (MSDPSC)

was commissioned to closely analyze the tragedy itself—including the actions of various law

enforcement organizations and school officials—in an effort to develop recommendations to

curtailfuture tragedies. We,themembers ofthe TwentiethStatewide Grand Jury,havenotbeen

askedto duplicate theeffortsof theseotherinvestigations, butitisclear tousthatthisbodywas

impaneledbecauseofthetragedy. Therefore,with thememoryofthose lostat Marjory Stoneman
DouglasHigh Schoolonthatday asour North Star, wehavedutifullyand diligentlyinvestigated

school safety issuesinthe StateofFloridafor as longas the lawwouldallow us.

In Juneof2019, whenwearrivedforjurydutyat the BrowardCountyCourthouse, none

‘of ushadanyidea whatwouldbeaskedofus. WeareresidentsofMiami-Dade, BrowardandPalm

Beach Counties. All volunteers, we are life-long Floridians and transplants; men and women;

‘Asian, Black,HispanicandAnglo-Americans; educators, first responders, and professionals from

an array of industry and commerce. Most importantly, we are Floridians whose lives have been

forever changed bywhat we have seen andlearnedin the lasttwoyears. Wehave pushed, and

continuetopush,forlegislativechange. Weseek accountabilityfrom those whoaregiventhe

opportunityto careforourchildren. Itisour sincerehopeinwritingthisFinal Report,as ithasey g=
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beenourhopewithourprior InterimReportsandIndictments,thatwewillchangethe lives ofour

fellowFloridiansfor the betterbymaking Florida's schoolssaferplacestosendourchildren.

Ourinvestigationhasbeendirected by a mandatefromtheFlorida SupremeCourt.The

Order Directing Impanelmentofthe StatewideGrandJury, issued by the Florida Supreme Court

onFebruary25,2019askedustoexaminefour issues:

(a) whether refusal or failure to follow the mandatesofschool-related safety laws,
suchas the MarjoryStonemanDouglasPublicSafety Act,results in
unnecessaryandavoidablerisktostudents acrossthestate;

(6) whether public entities committed—and continue to commit—fraud and deceit
byacceptingstatefundsconditioned onimplementationofcertainsafety
measures while knowingly failing to act,

(c) whether school officials committed—and continue to commit—fraud and
deceit by mismanaging, failing to use, and diverting funds from multimillion
dollar bonds specifically solicited for school safety initiatives; and

(d) whether school officials violated—and continue to violate—state law by
systemically underreporting incidentsofcriminal activity to the Department of
Education.

Since the beginning of our term, our investigation has been facilitated by special agents and

analysts from the Florida Department of Law Enforcement (FDLE) and attorneys and other

employees from the Office of Statewide Prosecution. We are sincerely appreciative of these

individuals’ diligent and tireless efforts to investigate these complex issues on our behalf. In the

courseofthis Grand Jury, FDLE has served hundreds of subpoenas for records, reviewed and

‘analyzedtensofthousands ofpagesofdocumentsandparsed terabytesofdata.ThisGrand Jury

hasitselfexamined over 150 witnesses and reviewed over150exhibits.

Ourtermhassofarresultedinanindictmentagainst aformer employeeof BrowardCounty

Public Schools, and a presentment regarding criminal conduct by an employee of Duval County

Public Schools whohassince resigned. We have also issued anumberofInterim Reports which
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have focused primarilyon the first and fourth issues in our mandate. We issued our First Interim

Reporttoaddress the alarming factthatsome localschool districtshadnottaken thesteps

necessary to bring their schools into compliance with the requirements of the Marjory Stoneman

Douglas Public Safety Act (MSDPSA) ahead of the first day of the 2019-20 school year.

WeissuedourSecondInterim ReportinDecemberof2019,and itcontained anumberof

specific recommendationstothe2020 Florida Legislatureinvolvingschoolsafetyissues. Wewere:

dismayed tolaterlearnthat Senate Bill 7040,the2020 legislative session's attempt to update the

MSDPSA, wasnotultimately passed into law. Nevertheless, weissuedourThird Interim Report

in December of 2020. This Report reiterated and underscored many of our prior legislative

recommendations ahead of the 2021 legislative session and provided additional specific guidance

aimed. at addressing serious deficiencies in the patchwork of different agencies comprising

Florida’s mental health care “system”.

Bothoftheselatter Reportscontainedspecific recommendationstotheFlorida Legislature:

involvingsignificantareasofconcern regardingschoolsafety,andthisGrandJuryurges anyone

interested in school safety to review all of our Interim Reports for additional information. We.

understandlegislatingis a processand hope thattheseInterimReports willprovide useful guidance

well beyond the 2021 legislative session.

Many of this Grand Jury's recommendations in this Final Report, however, are of an

entirely different tenor. We continue to recommend that the 2021 Florida Legislature pass this

‘year'supdateofthe MSDPSA, now-titled as House Bill 7035; just as we continueto stand by all

ourprior recommendations;buttheprimaryfocus ofthis Reportistoenactchangeinthe

‘managementofcertainschooldistricts. Withthatgoalinmind,ourdiscussions aroundthetopics

inthisReportare goingtogetveryspecific. Wearegoingtonamenames,wearegoingtopoint
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tospecificactsonspecificdates, andwearegoing to quotetestimonywhereappropriate.Wedo

allofthisinanefforttoprovide thetaxpayersinthese schooldistricts with aclearpicture of what

ishappeningin theirschools, whoiscausingit, andwhy,inthehopes thatpublic scrutinyattending

this Final Reportwillmakesomeorallofthe activitieswereporton impossibleforthese

individuals—or anyone else, for that matter—to carry out with impunity in the future.

‘The remainderofthisFinalReportisprincipallydividedintosectionsthatmatchthefour

categories of our mandate. The first two sections—which deal with MSDPSA compliance and

fraudinacceptingstatefundsfor safety—are relatively short,butthe latter two—which deal with

fraud in the mismanagement of multimillion-dollar bonds and the systematic underreporting of

criminalincidentsto stateagencies—aremuch longer. Eachofthese sectionscontainsitsown

recommendations, which include policy and legislative recommendations as well as specific

recommendations for the suspensionofcertain school distict officials where appropriate.

WHETHER REFUSAL OR FAILURE TO FOLLOW THE MANDATES OF
SCHOOL-RELATED SAFETY LAWS, SUCH AS THE MARJORY STONEMAN
DOUGLAS PUBLIC SAFETY ACT, RESULTS IN UNNECESSARY AND
AVOIDABLE RISK TO STUDENTS ACROSS THE STATE

‘The TwentiethStatewide Grand Jury'sFirstInterimReport,datedJuly 19, 2019statedthat

“we have seen and heard troubling evidenceof conflicts between school district officials and law

enforcement agencies regarding who is ultimately responsible for executing and enforcing” the

Aaron Feis Guardian Program, which was passed into law in two separate Bills, Florida Senate
Bills 7026 and 7030, and is now enshrinedin Section 1006.12,Florida Statutes (2020). Wenoted

that executing these laws would “require cooperation between law enforcement and school district

officials”, butwedid not name any specific local school districts. In our Second Interim Report,

this Grand Jury once again took to task “a number of Florida school districts” for failing to comply

withthemandatesoftheGuardianProgramas itrelatedto charterschools.The Reportcited a
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specific example involving the Broward County School District to illustrate alarger trendof local

districts failing totimelyensurethatatleast one Safe SchoolsOfficer (SSO) would be present on

verycharterschoolcampusfor the thea-upcoming 2019-20school year,butbeyondthat example,

‘we did notspecifically identify anyother local school districts.

All of this prologue brings us to the School District of Palm Beach County (hereinafter

“the District” or “SDPBC"). Although we did not directly address SDPBC’s compliance issues in

those firsttworeports,nordid we discuss any local schooldistrict compliance issues specifically

inourThirdInterimReport,underlyingissues meritexploration so they arenotrepeatedinthe

future.Ina nutshell, SDPBCwound up spendinga significant amountoftaxpayermoneyhiring a

privatesecurityfirm totrainprospective SSOsinsteadofcooperating withthePalm BeachCounty

Sheriff's Office (“PBSO"), which had both legal authorization and available funding from the

State of Floridato administerthistrainingatnoextra costtotheDistrict.SDPBC’sdecisionto

bring on a private vendor and the subsequent fallout resulted in a great deal of confusion,

unnecessary expense and, eventually, litigation.

By way of background, Senate Bill 7030 was signed into law on May 9, 2019, and

according to witness testimony, SDPBC officials were actively tracking the progress of the Bill

wellbeforethat date and fully expected it to become law. On May 31, 2019, the FDOE issued a

memorandum to all Florida school districts titled “SB 7030 Implementation of Legislative

Recommendations of the Marjory Stoneman Douglas High School Public Safety Commission”

‘summarizing the proposed changes to the school safety laws and explaining how they would affect

local school districts. On June 5, 2019, SDPBC issued a letter to all Palm Beach County Charter

schools which provided all four SSO options enumerated in SB 7030." Shortly, thereafter, SDPBC

Schlcoldcooperatewith local Iw afrsmnt (0 brn, on: (1) “School Resource Ofcr”, swor law
enforcementpersonnelemployedbylocalmunicipalities orsheriffswho wouldbe aiached © agivenschoolfor 3
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issueda letter to PBSO explaining that it planned to offer charter schools a choice between all four

‘statutory options pursuant to Section 1006.12,followedby another communique tocharter schools

instructing them to contact PBSOregardingtheestablishmentofan SSOprogram.OnTuesday,

July23, 2019 (fourdaysafterthisGrand Jury released its First Interim Report) SDPBC organized

ameetingto discusssafetyoncharterschoolcampusesandfacilitatecharterschoolaccessto SSO

training.PersonnelfromthePalmBeach County SchoolsPoliceDepartment,PBSO,sevenother

lawenforcement agencies, forty-two Palm BeachCountycharter schoolrepresentatives and twelve

‘security agencieswereall presentatthis meeting, where PBSO indicatedthatitwouldprovidean.

SSOtrainingiftheSchool BoardofPalm BeachCounty(the Board)votedinfavorof it. Afterthis

‘meeting,SDPBCsent alettertothecharterschool Governing Boardthatgavethecharterschools

until July 30, 2019 to selecttheirdesired SSO option and provide their preference in writing to the

Director of Charter Schools.

Unbeknownst to both PBSO and the charter schools, SDPBC’s Executive Cabinet had

already chosen to provide “School Security Guards” as the charter school SSO option on July 8,

2019. To facilitate this decision, the Board approved the purchase ofcharter school safety services

through various vendors on July 24, 2019—one day after the charter school security meeting

describedaboveandsixdayspriortothedeadlineSDPBChadgivencharterschoolstoselecttheir

SSO option. In fact, as early as July 2, 2019, SDPBC officials had already contacted a private

security guard training firm, Invictus, to develop an SSO training program and provide candidates,

‘basedonthe District's owndeterminationthat“School SecurityGuards”werenot requiredto be.

mis)Sb ot nthonDirteeopotschondics
Simo Cor hh A So Cserbots ie
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trained by a Sheriff's Office like PBSO. Noneoftheother66 school districts inthe StateofFlorida

have interpretedthestatutetoallowthis kindoftraining.

Nevertheless, on July 30, 2019, just thirteen days before the start of the 2019-20 school

year, SDPBC signed a$250,000.00 contract with Invictus. Due to the limited windowoftime after

thecontractwasratified, Invictuswasunableto trainenough“School Security Guards”forthe

beginning of the school year, which meant that SDPBC then had to enter into an additional sixty-

day contract with PBSO in order tohave sufficient SSO available to cover itscharterschools until

Invictushadsuccessfullytrained tsfirstgroupof“SchoolSecurity Guards”.

Unfortunately, the problems did not end there. On August 8, 2019, the Florida Department

ofEducationsenta letter to PBSO and SDPBC advising that Invictus's “School Security Guard”

training did not meet the statutory guidelines and the recently-trained “School Security Guards”

would not be permilted to serve as SSOs without further training by PBSO or through another

local sheriff's office that offered the statutorily defined Guardian training program. PBSO also

conducted its own reviewofInvictus’s program and found numerous compliance issues, including

the fact that:

Portionsofthe course were not taughtoroverseen by instructors certified by the

Florida Criminal Justice Standards and Training Commission;

© Somestudentswerepassedwithan 80% scoreinfircarms training,althoughthe

statute requires an 85% score;

There was no breakdownoftime spent on specific curricula as required by statute;

and

© Students who apparently failed psychological exams were allowed to participate

in the training program.
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In addition to the training deficiencies identified by PBSO, this Grand Jury also uncovered a

contract for “Spere, Inc"—a corporation controlled by the principals of Invictus—to provide

“Security Guards”to SDPBCcharterschools. This contract,ofcourse, had the potential to bring

these principals even more revenue from SDPBC than the Invictus training program would have

doneonitsown. Bycontrollingtheaccessto itstrainingprogram,Invictus put itselfin aposition

to ensurethat Spereemployeeswouldreceivetrainingfirstandpotentiallybedeployedintocharter

schools aheadofotherpotential candidates.

None of this actually happened, however, because on August 20, 2019, a PBSO panel

released its findingsandrecommendedthatInvictus's training program be discontinued. Six days.

later, PBSOfinallybeganitsowntrainingprograminordertosupportthe charterschools" need

for SchoolSecurity Guards. Twodaysafterthat, the Board voted toterminateInvictus’ contract,

but by that point, SDPBC had spent over $77,000 of taxpayer funds on these trainings. Invictus

sued the Board for Breach of Contract, and the School Board countersued Invictus for Breach of

Contract, Negligent Misrepresentation, Fraudulent Inducement, Fraudulent Performance and

violating the Florida Deceptive and Unfair Trade Practices Act. Now this drama will play itself

outinthecourts—onceagainattaxpayerexpense.

Itisclear tothis GrandJury thattherewas acritical lack of communicationandcooperation

between SDPBC and PBSO regarding the implementation of SSOs on charter school campuses.

Instead of secking the assistance of PBSO, SDPBC relied on its own statutory interpretation
without sufficient input fromother stakeholders such as PBSO, FDOE, or the MSDPSC, leaving

the taxpayers of Palm Beach County with a bill for a failed program that did not produce any

qualified SSOs. Moreover, this Grand Jury received evidence and testimony that Invictus was

actually pre-selected by high level officials within the Palm Beach County Schools Police
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Department and subsequently recommended to SDPBC’s Board. There appears to have been no

competitive process in Invictus’s procurement because the Board classified thehiringof Invictus

as an “emergency expenditure” due to time constraints. This analysis,ofcourse, completely fails

to acknowledge the fact that SDPBC actually caused the emergency by not timely planning for SB

7030's passage and securing PBSO’s assistance in setting up a legally sufficient training program.

‘This entirematterisdeeplyunfortunate,andit was exactly thesortoffoolishnesswewere

‘concernedaboutinourFirstandSecondInterimReports.Onewouldthirkthatimportant events

like the Marjory Stoneman Douglas shootings and their attendant lossof fewould have made the

stakes of failureclear and drove the various entities responsible for our children’s education and

securitytofindcooperativesolutions, but it appearsthatatleast someofficialswithin SDPBCand

PBSOwouldratherengageinturfwars thatwillproduceno winners.

WHETHERPUBLIC ENTITIES_COMMITTED_ANDCONTINUE_TO
COMMIT_FRAUD AND DECEIT BY ACCEPTING STATE FUNDS
CONDITIONED ON IMPLEMENTATION OF CERTAIN SAFETY MEASURES

‘WHILEKNOWINGLYFAILINGTOACT
To satisfy the second part of the Florida Supreme Court’s mandate, this Grand Jury closely

examined two public funding mechanismsadministered through FDOE:TheEducational Facilities

Security Grant (EFSG) and the Safe Schools Allocation (SSA). We are pleased to report that we

havefoundnoevidenceoffraudanddeceit bypublicentities intheiracceptance anduseofthese

state safety funds.

‘The EFSG was codified in Section 44 of Senate Bill 7026. The bill appropriated

$98,962,286 to FDOE to administer a grant program providing capital outlay funds that were

specifically carmarked to improve the physical security of school buildings. EFSG-ligible

applicants included all Florida school districts, charter schools, and developmental research

schools. Applicants were not required to provide matching funds to receive a grant award, but local
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school districts were required to provide charter schools in their jurisdictions with proportionate

sharesofgrantfunds,solongasthecharterschoolsprovided the localdistricts withsecurityrisk

assessments. Successful applicants received EFSG funds in monthly allotments.

EFSGfundscouldbeusedtoimproveanyphysicalsafetyandsecurity featuresofschool

buildings that had been identified in securityrisk assessments completed by each school district.

Onlyfixedcapital outlayexpenditureswerepermitted,meaningthat thesefunds couldnotbe used.
topayformaintenanceofexisting features, administrationofschools,oras compensationfor

school district employees. The program’s funding period began on July 1, 2018, and all EFSG

awardedfundswererequiredtobeexhausted by January 31, 2021. Afierthatdate, anyremaining

monies were required t0 be returned to FDOE.

‘This Grand Jury heard testimony that FDLE Special Agents served Subpoenas Duces

Tecumto EFSG AwardeesintheStateofFloridaforrecordsanddocumentation pertaining to their

receiptanduseofEFSG funds. FDLE conducted a comprehensive reviewofthis documentation

to determine the amounts awarded, how they were utilized, and whether these amounts were spent

on allowable projects as set forth by the guidelines provided by FDOE. FDLE also conducted a

general review of the businesses utilized to perform EFSG-funded projects, and gathered proof

that the projects EFSG Awardees contracted for had actually been implemented.

Inthe wakeofthis comprehensive analysis, this Grand Jury finds noimproperexpenditures

of EFSG-awarded funds by any public entity. Funds appear to have generally been spent on site

hardening projects including perimeter fencing to create single points of entry, construction to

enhance secure entry into school buildings, mass notification systems, identification badging

systems for school visitors and staff, video camera security systems, metal detectors, and ballistic

safety reinforcement film for school windows. All of these are appropriate uses ofEFSG funds.
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‘This Grand Jury also heard testimony about the Safe Schools Allocation (SSA), which was

passed into law as Section 42 of Senate Bill 7026 (Chapter 2018-3, LawsofFlorida). The SSA

established a total sum of $161,956,019 in funds to be utilized by public entites for school safety

expensesforthe 2018-2019 fiscal year. Thesepublicfundswere appropriated fromtheStateof

Florida's General Revenue Fund and were also administered by FDOE. Unlike the EFSG, SSA

fundswereearmarkedtobeusedbylocalschooldistricts intheircompliance withthe MSDPSC,

with priority given to the fundingof SSOs pursuant to Florida Statute section 1006.12.

Once again, FDLE Special Agents served Subpoenas Duces Tecum to all school districts

anddevelopmentalschoolsin the Stateof Floridaforrecordsand documentation pertainingtotheir

receipt and use of SSA funds, this time for the fiscal year dated July 1, 2018 to June 30, 2019,

Once again, FDLE analysts comprehensively reviewed the documentation provided to determine:

amounts awarded, how these amounts were utilized, and whether these amounts were spent on

allowable expensesasset forth by the guidelines provided by FDOE.

Just as above, this comprehensive analysis has revealed noimproper expendituresof SSA

funds by any public eatity. SSA funds were all appropriately spentonthefundingof safe-school

officers pursuant to Section 1006.12, Florida Statutes (2018). A majorityofthe public entities

utilized these funds to contract with law enforcement agencies for the provision of School

Resource Officers (SROs) to be at every school within their jurisdiction, including charter schools.

A minority utilized the SSA funds on “School Safety Officers”, “School Guardians” and/or

“School Security Guards”, ll of which are permissible categories pursuant to Section 1006.12.

‘Some entities were left with excess SSA fundsafterdeploying the statutorily required numberof

SROs, and on those occasions, these public entities utilized SSA funds for additional school

security expenses, site hardening improvements or simply rolled excess SSA funds over for use
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duringthenetfiscalyear. These,t00,areallpermittedpractices underthe FDOE’s SSAfund

distribution guidelines.

WHETHERSCHOOLOFFICIALSCOMMITTED-—ANDCONTINUETO
FRAUDAND D] A FAILING T¢

DIVERTING_ FUNDS __FROM __MULTIMILLION-DOLLAR BONDS
XY SOLICITED FOR L SAFETY INITIATIVES

‘ThisGrandJury has received testimony from scores of witnesses and scrutinized detailed

records from multiple jurisdictions regarding multimillion-dollar bonds and the construction

projectsundertakenwithfunds derivedfromthosebonds?Alloftheseprojectsarestillin progress,

and thereareearmarkedsumsofmoneyaroundthe Stateof Floridathathavenotyetbeenspent.

Whilenoneoftheprojects weexaminedwereentirelyproblem-free, we are pleasedtoreport that

for the most part, they do appear to be relatively timely, on-budget and in-line with the covenants

‘made by these school districts to the voters who approved them. But there is one notable exception

to this trend: The SMART Program, currently being administered by Broward County Public

Schools (hereinafter “BCPS” or “the District”).

Inourquesttounderstandwhythe SMARTProgramisthedebaclethatitis, wehave

reviewed recordings of meetings and workshops of the School Board of Broward County (“the

Board"), examined records obtained from numerous sources and questioned numerous witnesses.

We have attempted to be as completeinourexaminationoftheSMART Program as possible. To

that end, we have heard testimony from numerous contractors and subcontractors involved with

BCPS projects and contracted representatives of the District who specialize in these areas. Our

investigation has also led us to review general operations, hiring practices and procedures in a

TheTweotiethGrand Jury specificallyexamine thefollowingprojects: TheDistrict's SMARTProgra,the “21st‘Century Schools Bond" adiminisered by Miami-Dade County School Public Schools and the “Your Penay at Work”FaciesConstructionProgram administeredbyPalmBeach County School District.Whilewedoootbelive fisnecessary 0devote sectionsof thisReport 0thoseprojects,wewill makereference(0themwherecomparisons tothe District's SMART Program ar appropriate.
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‘number of BCPS Departments, including Facilites, Finance, Building, Human Resources, and

Physical Plant Operations (PPO). Most importantly, we have closely examined the activities of

District leaders, including, but not limited to Superintendent Robert Runcie and every member of

the Board that has materially participated in oversight of the SMART Program.Ourscrutiny of

theDistrict's leadershipandthese Boardmembershasbeenpointed,butwehaveprovidedcach

ofthem every opportunity to explaintheirdecisions regarding the SMART Program. As we will

discuss in detail below, we find many of these leaders’ explanations unpersuasive. Having

‘consideredalloftheaboveitemsoftestimonyandevidence,thisGrandJuryfindsthatthe School

Board of Broward County has—through deceit, malfeasance, misfeasance, neglect of duty and

incompetence—mismanaged the SMART Program, a multimillion-dollar bond specifically

solicited for school safety initiatives. We believe that the only appropriate remedy is for the

Govemor of the State of Florida to remove these members of the School Board of Broward

County?

Tosupportour finding andourrecommendation,this Reportwill examinethelitanyof

‘uninformed or even misinformed decisions, incompetent management and lack of meaningful

oversight that have all contributed to anunprecedenteddegreeofdelay and extra expense that will

ultimately be bome by the taxpayers of Broward County. As it stands today, a groupof projects

which were clearly and specifically promised in 2014 by BCPS officials to be completed by the

endof2021at acostof$987 millionarenowestimatedtobecompletedin 2025at acostof

approximately $1.462 billion. Frankly, we believe that completion in 2025 is wishcasting, and the

SeeFla. Cost,At.IV,. 7(“Byexecutiveorde tatingthegroundsand filedwiththecustodian ofstaterecords,
ferpd a pny eiadrunkenness, incompetence,permanent inability 0performoffical duties,orcommision of & felony,andmayfltheofficebyappointmentfo theperiodof suspension.”
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soaringcost estimateswill continuetoriseinthecomingyears.Ourconcern isreflectedinthe

mostrecentQuarterly Report by third-party watchdog Florida TaxWatch. What follows here is our

efforttoexplore someofthe moretroubling aspectsofthe District's managementofthe SMART

Program, explain someof the underlying mechanisms behind the dramatic rise in the Bond's cost,

and where appropriate—assign blame.

‘Thisdoublingoftimeandalmost50percentincreaseincostdidnot happenovernight.It

was a slow-boilingfrogthat resulted from yearsofmismanagement from multiple BCPS Officials,

whosemistakeswerecompoundedby the Board,whichhas—as abodycorporate—refusedtohold

BCPS leadershipto account, evenwhentheDistrict'sfailureswereapparent.Ourreportexamines

these failures along four primary axes:

1. FailuretoPlan:BCPSfailedtoadequately plan andprepareforthe $800 million

SMART Program referendum. Through its own haste and negligence (or perhaps

even with some degree of intent on the part of some actors), the District did not

presentthetaxpayerswithanaccuratepictureofthetruescopeandcostofthemany

construction projects it claimed to be able to accomplish. The District also failed

0planinthesensethat itput agreatdealof effortinto publicmessagingand

campaigning to pass the SMART Program, but behind the scenes, it did not hire

adequate staff or timely seek the services of private partners to manage this

enormous poolofpromised construction projects.

2. FailuretoLead: BCPS compounded its initial failure to plan by failing to put in

‘place staffwho had the ability and desire to adequately inform and guide the many

‘projectmanagers, architects, engineers, contractorsand subcontractors the District

needed to complete this massive slateofconstruction projects. When conflicts
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inevitably arose—either between different departments within BCPS's enormous

bureaucracy or between industry professionals on the private side and District

officials on the public side—middle- and upper-management at the District were

utterly unable to incorporate the advice of industry professionals—even advice the

Districtitself sought andpaidfor—toaddresstheseproblemsin a productiveand

effective manner. Finally, at least some District-level managers appear to be more

than willing to countenanceoutrageous behavioronthepart oftheirsupervisees.

3. FailuretoInform; District officials have taken steps to obstruct both the public

‘and the Board from receiving potentially damaging information about exactly what

is going on in SMART Program projects. These steps are varied, and can range

fromobfuscation,totheuseoftechnical jargon, tooutrightlyingbyseniordistrict

leadership. District officials have also fomented infighting amongst Board

members, whichhasledtoan overallparalysisofthe Boardcorporateas a

‘mechanismfor holding BCPS leadership accountable.

4. Failure to Account: Regardlessofthe steps taken by theDistrictto misinform it,

the SBBC has had enough reliable information at its disposal to understand the

‘major issues involving the SMART Program projects for years. Nonetheless, the

Boardcorporatehas failed to exercise its authority and hold senior management at

the District accountable for these failures. Instead, the Board has—by carelessness

or by design—sanctioned and supported the District's failures.

Eachofthesecategories have contributed their own discrete cost increases and delays to SMART

Program projects. But importantly, they have each exacerbated and magnified the impact of the

others. The District's failure to adequately plan in 2014 greatly contributed to conflicts among
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any number of other issues, the District publicly autopsies itself with the same tired setof“who

could have knowns” and “we will do betters”.Ifthe problem is bad enough, public enough and/or

expensive caough,theDistrictmay evenrespondby transitioning afewof its managersfromone

departmenttoanother,rearranging afewdeckchairsin itsorganizationalhierarchy,orinstituting

yetanotherlayerofbureaucratic “process” topaperoverits failure. TheBoardcorporatereadily

accepts whatever paltry remedial measures the District suggests, and while individual Board

members may grouse in public meetings about the District's latest seriesoffailures and delays, or

even write some vague jargon in the Superintendent's latest yearly evaluation about “holding]

staff accountable and ensuring] Board policies as well as District procedures are consistently

followed...", it i clear tousthat public perceptionandpoliticalsurvivalarefarmoreimportant

andsalientgoalsfor Boardmembersthan takingthehardsteps necessary tohonortheircovenants

withthe taxpayersofBrowardCounty.Asonewitnessasked, “how [did]wegettothepointwhere

itbecameaboutthepeopleinthe K.C. Wrightbuildingandnotthekids intheclassroomand

teachers in the classroom?”

Aboutthe SchoolBoardofBrowardCounty

‘The SBBC consists of nine members, each of whom is elected to serve four-year terms.

Seven of these members are elected to represent specific “Districts” or subdivisions within the

larger Broward School District, and two of them are “Countywide At-Large” members who are

elected byvotersfromthe entire District. Its membersarenotterm-limited.Otherthanthe

requirement that they domicile in their given geographic “Districts”, there are no specific

‘prerequisites for candidates to run for the Broward School Board. Once elected, there is no formal

“onboarding” or formaltrainingprocess. New Board members are often given the opportunity to

attend “trainings” offered by nonprofit organizations like the CouncilofGreat City Schools and
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are provided materials explaining the powers and limitationsoftheir office by the Board's legal

advisor. Some Board members, like Nora Rupert, have sought additional training and certification

with state-specific entities like theFloridaSchool Board Association.

Article IX, Section 4(b) of Florida's Constitution empowers local school boards to

“operate,controlandsuperviseallfreepublic schoolswithintheschooldistrictand determinethe

rateofschool district taxes within the limits prescribed herein.” Consistent with its mandate to

“operate, control and supervise”, the SBBC ratifies the District's annual budget, and frequently

‘producesdetailed policeson adiverserangeof subjects rangingfrom Secondary School Parking,

to Paid Sick Leave, to Anti-Bullying.

‘The Board also supervises a grand total of two employees: BCPS’s Superintendent of

‘Schools, Robert Runcie, and its legal advisor, Barbara Myrick. Bothofthese employees are subject

toannual writtenperformance reviewsbyeachBoard Member,and a majority oftheBoardmust

approve renewals or modifications of their employment contracts.

About Broward County Public Schools

BCPS is the sixth largest school district in the United States, just behind Miami-Dade

‘County (Fourth) and ahead of Palm Beach County (Tenth). As of 2021, the District employs

roughly 33,000 teachers, administrators and staff to instruct and support a student population of

approximately 261,000 across over 333 campuses all over Broward County. Each of these

campuses contains multiple buildings of varying age and condition, all of which are supervised,

renovated and maintained by the District's Facilities Department.

“Asof2020-21,the yearly tax “Millage”collectedby SBBC from BrowardCounty homeowners i totalof6.5052Mills (or $651 per year for every thousand dolars ofa given home's assessed property vale). Stat law bas limitedthe amountoftaxes localschool districts cancollectfor “Capital Millage", acategory thatincludesschoolconstruction, remodeling, ste improvement,expasions, renovations & reais,maintenance,purchasesof pewandreplacementequipment,schoolbuspurchases,enterpriseresource softwareapplications, nddiver educationvehiclespurchases 0 1.5Mills (or $1.50per year for everythousand dollarsofa givenhome'sassessedpropertyvalue).
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R= Renovations

T= Technology

This report will focus primarily in the “S”, “Safety”, and “R”, “Renovations” portion of the
SMARTProgram.Thatisnotto saythattheseotherareasofthe Bondare problem-free—theyare:
‘not—but many of these other problems have already been resolved and were notofnearly the
same magnitude as those we found in “Safety” and “Renovations”.

District leaders and Board members campaigned vociferously for the bond during the lead-
up to the 2014 election, making numerous public appearances to discuss the District's need of

fundsandwhatcouldbeaccomplishedonce thosefundswereavailable.Inan effortto swayvoters,
the District also produced an advertising and public relations campaign which included highly
detailed, school-by-school lists of projects (known as a “scope of work”) that it intended to
‘accomplish with SMART Program revenue.

Each project comprising the “scopeofwork” was placed on aspecifictimelinecontaining

a brief description, anestimated cost, aprospectivestartdateand a prospectiveenddate.
Importantly, District officials pledged to begin all projects within five years and complete them
allwithinseven years. The projects themselves were supposed tohavebeen prioritized based on
the seriousnessofeach schools deficiencies and identified as “Year One Projects” through “Year
Five Projects” with the highest priority given to “Year One Projects”. There was also a separate
listof“Critical PriorityOneProjects” whose circumstances were determined by theDistrictto be
50direthat even ifthebonddidnotpass, theprojectsattheseschoolshadtomove forwardinshort
order. TheDistrict also promisedtoutilize a total of $187millionfrom its CapitalMillage Reserves
10 bringthe total money available for Bond-related projects to $987 million.
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‘The SMART Bond was put before the voters of Broward County via Resolution 14-88,

Broward County Public School Board, on November 4, 2014, with the following language:

Funding Improvements to and ReplacementofPublic
‘School Facilities ThroughIssuanceofGeneral Obligation Bonds

Shall the School District of Broward County fund improvements to and
replacement of public school facilities throughout the District, including safety
‘enhancements and instructional technology upgrades, by issuing general obligation
‘bondsin a totalprincipalamountnotexceeding $80,000,000, tobeissuedin
‘multiple series, bearing interest at not exceeding maximum legal rates, maturing

withinthirtyyears, andsecured by thefullfaith and creditand ad-valoremtaxing
powerofthe District?

‘Thislanguage wasapprovedby68%ofthe voters.Afier securing apositivemajorityvoteonthe

referendum,the Districtwas legally obligated to produce asheafoflegal documents which

togethercomprisedthe “Bond Resolution” before it could offer investors the opportunity to buy

the first tranche of bonds, receive the funds for that tranche and begin work. Like the referendum

language,these documentsdidnotreflectthe great levelofdetailprovidedtothevotersinthe.

media blitz preceding the referendum. Instead, the Referendum itself contained language

authorizingSMARTBondfundstobeused:

for the purpose of modemizing, constructing, acquiring, building, enlarging,
finishing or otherwise improving school buildings, including safety enhancements
and instructional technology upgrades or for any other exclusiveuseofthe public
schools within the District, including therein, the projects set forth on Exhibit A

attachedhereto, assuch projectsmaybemodified from timetotime.

“Exhibit A” contained three long lists of BCPS schools, separated into the following categories:

“Remodeling/Renovation and Safety Project Candidates”, “Replacement (Full or Partial)/New

Construction Project Candidates”, and “Technology Upgrade Candidates”.

Although a great deal of specific information regarding scope, cost and schedule was

providedby the Districtin the rua-uptothe2014 referendum,tohearthemtell it today, those very

specific costs and times were only “estimates” that should not be given any kind of weight in
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evaluatingthe District's performance. We disagree. Iti clearto usfromevery resource available

that the District's “pitch” in 2014 was straightforward: If voters approved the SMART Program

referendum, the Broward School District represented that it could (1) accomplish the complete

“ScopeofWork” (2) for a total of $937 million (3) in seven years. Becauseneitherthe ballot itself

nor the Bond Resolution reflects these specific promises, the District is not legally obligated to

accomplish any of them. Nevertheless, explicit claims regarding scope, time and cost were

repeatedly made to voters in the District's communication leading up tothe 2014 election, and it

‘wouldhavebeen perfectlyreasonable forvoterstobasetheirdecisiononwhethertovote“yes”or

“00” on the District's representation that it could and would accomplish these three covenants. It

is entirely appropriate to evaluate the Broward School District and the Broward School Board

based on the standard which they readily offered to the public in 2014. In his own testimony in

2021, Superintendent Runcie testified as follows:

Q. Wewantedtodo Xprojects for Xdollarsin Xamountoftime,right?

A Yes.

‘Through that lens, the outlook is not good: The District's latest projections have the total

costofthe SMART Program “scopeofwork” at roughly $1.462 billion—almost 50% more than

whatwascovenanied10thevoters—andtheseventh anniversaryofthe SMART Program

referendum will pass in November while a number of projects—including all-important “Critical

Priority OneProjects” *—are still mired with delays. Broadview Elementary School, for example,

is currently scheduled to go into the final stage, “Closeout”, on July 31, 2023. This school spent

246 days in the “Design Procurement” phase, 1224 days in the “Design” Phase and 806 days in

$“CriicalPrioityOneProjects”wereschoolsthatthDistt identifieda beingi suchdisrepairthat it asked theBoard10fundrecovationsregardlessofwhetberthe SMARTProgram referendumwassuccessful. TheBoardapproved theDistrict's request inSeptember2014,
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the “Construction Procurement” phase. In fact, construction at Broadview did not start until

‘October 21, 2020.PasadenaLakes Elementary School, another “Critical Priority One” project that

was started on February 1, 2015, has been plagued with even more delays and cost increases.

Today,oversixyearsafterthat startdate,actual constructionhasyet tobegin,andtheschoolnow

hasatargetcompletiondateof September 19, 2023.Should PasadenaLakesremainon itscurrent

schedule, itwill have takenover 9 yearstocomplete. Simply put,onthis trajectory, athird grader

atPasadenaLakesatthetime thisprojectwasfunded willbeincollege bythetime it is completed.

‘Thecurrentbudget isover $2 millionabovethe original estimate.

Other“CriticalPriorityOneProjects”faredslightlybetterthanBroadview andPasadena

Lakes. For example:

+ SMARTprogramrenovationsatLauderdaleManors ElementarybeganonApril

22, 2016 and the project is in the “bid and award” phase. The current projected

schedule has this project being completed in just over 102 months, or 8.5 years.

‘Thecurrentprojectbudgetis $4 millionovertheoriginal estimate.

+ SMART program renovations at Maplewood Elementary began on December 8,

2015and theprojectis currentlyinthe“construction” phase. The current projected

schedule has it being completed in just over 91 months, or 7.5 years. The current

project budget is $1.7 million over the original estimate.

+ SMART program renovations at Margate Elementary School began September 28,

2015andtheprojectis currentlyinthe“construction” phase. The current projected

schedule has it being completed in just over 84 months, or 7 years. The current

‘budget is $351,247.00underthe original estimate.
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+ The SMART program renovations at Pompano Beach Middle began March 16,

2016 and the project is currently in the “construction” phase. The current projected

schedulehasitbeing completed in just over 81 months,or 6.75 years. The current

budgetis$7millionovertheoriginalestimate.

+ Finally, the “star” of the “Critical Priority One Projects” is Cypress Elementary

School. SMART program renovations at began October 19, 2015 and the project

iscurrentlyinthe“closeout”phase. Thecurrentprojected schedule hasitbeing

completedin justover65months,ornearly 5.5 years.Thecurrentbudgetis $1.4

million over the original estimate.

‘Aswe examinedthis very small representative sampleof“Critical PriorityOne™ needs, it

‘becameclear thattheywere amicrocosmofboththedelaysandcost overrunsplaguingtheentire

program, buttohearDistrictOfficials and BoardMemberstellit,theseincreasesanddelayswere

entirely unforeseeable and unavoidable—just a byproductof doing any construction projectofthis

‘magnitude,ortheresultsoftheactionsof afew unfortunatehireswho have sincemovedonafter

being sent out as sacrifices to the ever-rapacious deity of “accountability”. Again, we disagree.

‘While wereadilyacknowledge that it would be unreasonableto expect any large-scale construction

project to be completed without additional cost or delay, we believe a great manyofthe District's

“unknowable” costs were entirely knowable, andmanyofthe District's“unavoidable”delays were

entirely avoidable.

Furthermore, it is clear to us that at least a fewofthese officials knew in 2014 that there

would be—at the very least—significantcost overrunsfrom whathadbeen projected. Tothe extent

DistrictOfficialsknewtheirprojections weredeflated andrepresentedthemasaccurate,their

statements constitute misrepresentations of material facts (the cost of the bond projects) in order
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repeatedly misinformed both the Board and the public on issues related to the administration of
the SMARTProgram,butthe Boardcorporatehaschosentominimizeot igaorethese failures,
thereby neglecting their duty as elected officials to hold their employees to account.

‘The resultant paralysis has created a knock-on effect, costing the taxpayers of Broward
‘Countymillionsofextradollars as projects fall literalyearsbehindscheduleandstudentscontinue

10 be educated in decrepit, moldy, unsafe buildings; all while Board members heckle the
Superintendent in his yearly evaluations with vague jargon about how “[ifhe external
‘communicationonthe SMARTProgramdoesnotadequatelytellthe story oftheprogressthathas
been made and is being made, in a balanced way[,}” but continue to rate him as “Effective” or
“Highly Effective” year after year.

Frankly, enough is enough.

FAILURE TO PLAN

‘To understand the rootsofthe deficiencies which led to the District's decision to seek what
‘would ultimately become the SMART Program, we have to begin in late-2007, when the entire
world was plunged into an unprecedented financial crisis known colloquially as the “Great
Recession’. This crisis affected state-level budgets around the nation, and Florida—a state with
10 income tax that relies primarily on property taxes to fill its yearly coffers—was peculiarly
susceptible to the budgetary impactofproperty evaluations brought upon by the crisis’s attendant
rashofforeclosures. School Districts around the state were doubly impacted because their local
taxes were also tied to property values, and because the State of Florida passed additional laws
reducing its own local contribution and limiting the local millage school districts could tax on a
yearly basis. All of tis resulted in serious financial shortfals for local school districts. Around the
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state, capitalbudgetshadtobe reduced, employees had to be let goandmaintenance planshadto

be readjusted to accommodate the reduced yearly revenue available for schools.

Local school districts sought to address this budgetary shortfall in different ways. Miami-

Dade County School District asked its voters in 2012 to pass the 21st Century Schools Bond, a

$1.2 billion general obligation bond that was earmarked to renovate facilities, update technology,

expand student capacity and upgrade school safety. After struggling to meet its existing

‘maintenancedeficienciesforyearsaftertheGreat Recession ended, PalmBeachCountySchool

District asked votersin 2016for aten-year increasein its localsalestaxin ordertofundmuch-

needed remodeling projects, vehicle purchases and technology upgrades.

For a significant portion of the Great Recession, BCPS was under investigation by our

predecessor, the Nineteenth Statewide Grand Jury, which issued its Final Report in February of

2011. Thatreportexcoriatedboth the DistrictandtheBoardfor “malfeasance, misfeasance and

nonfeasance” after examining,interalia, evidenceofcorrupt relationships between public officials

‘and contractors and chicanery involving the issuance ofTemporary Certificates of Occupancy by

the District's Building Department. Although the Nineteenth Grand Jury's Final Report was not

‘accompanied by indictments, its release caused an intense waveofscrutiny that ultimately saw the

retirement of then-Superintendent Jim Notter. The Board installed Robert Runcie as the new

‘Superintendent of BPS and he has been the Chief Executive Officer at the District ever since.

‘The financial strain associated with the recession would eventually ease, but Broward, ike

its sisterdistrictsinPalm Beach and Miami-Dade Counties, had by2013 accumulateda years-long

backlog of maintenance deficiencies it could not afford to undertake with existing revenue. To

address these deficiencies, Broward chose the same route Miami-Dade chose in 2012: It would
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ask the votersof Broward County to pass a general obligation bond that would provide the district

with cash to fund much-needed renovations, technology upgrades and a host of other projects.

In order to adequately plan for this bond, the District would have to conduct a “Needs

Assessment”, which is made up of two major components: Facilities Condition Assessments

(FCAs),whicharedesignedtoassessthetypeofrenovationworkrequired;andEducational

Adequacy Assessments(EAAS),whicharebasedontheeducationalneedsofindividualschools.

FCAs consist primarily of individual reviews of various facility components, such as roofs and

‘mechanical systems,andtheyrequirereviewerstocompleteformsthatassesstheseverity offound.

deficiencies. EAAS, on the other hand, are completed by interviewing school-side personnel, such

asprincipals,who wouldbein apositiontoknowtheeducationalneedsoftheirindividualschools.

EAAsmayencompass renovationsifthe describedneed is for something like a largercafeteria,

buttheymayalsoencompassotherneeds, like new musical instrumentsor athletic equipment.The

FCAand EAAinformation is thenenteredintoproprietarysoftwarethatutilizesindustry standards

‘and clientinput forcost, andthesefiguresarecombined intoa total costforthe identifiedneeds.

‘As many construction industry professionals pointed out in their testimony, it is hard to

overstate the significance of having an accurate and thorough Needs Assessment because it

becomesthebasisfortheentire project’sbudgetandtimeline.Tothatend, thereexist a numberof

private, professional corporations that are available to conduct Needs Assessments for large-scale

projects on the level of what was contemplated by BPS. One sich organization, Jacobs Project

Management Company, responded to the District's request for bids, and, at the request of BCPS

officials, included a number of “options” regarding the participation of Jacobs employees in the

Needs Assessment process. Essentially, Jacobs presented the District with three possible “levels”

or “tiers”ofinvolvement:
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‘whenwe talk about leveragingin-houseresources and their expertise, we're talking
about mechanical systems,roofing systems. Soourstaffknowswhatsystems, and
‘what conditions those systems are in. We're not talking about our in-house staff
prioritizing any of that work. Jacobs is going to be developing all the assessment
tools, all the templates, all the methodologies for which that building condition

assessmentisgoingtohappen. I's justgoingtobeourlaborbasicallyboosonthe
ground going from schooltoschooltoschoolandsaying okayitneeds tobe xand
isy,all thatinformationisthengoingtobecompiledbackintothemap system

thatMikespokeofandit's going tobethatprocess which then prioritizes and
evaluateswhadirection we're going to go.

In responseto tssecondconcernregardingaccountability,the Boardwasassuredbynoneother

than Superintendent Robert Runcie that Jacobs would indeed be “responsible” for faults in the

NeedsAssessment.

We watched the pertinent portions of the January 14, 2014 Board workshop with

SuperintendentRuncie, who was quicktopoint outin his testimonythatthecheaperoptions were

presentedatthat meetinginresponseto a requestfromtheBoard'srequest for less expensive

options at a previous meeting. While Superintendent Runcie blames the Board—as do we—for

the decisiontoeschewtheuseofqualifiedpersonnelfrom Jacobsinaneffort tosavemoney, we

arecompelled to point out thatthe $1.2 million option was the District's recommendation as well.

In a presentation apparently created specifically for this Grand Jury,é Chief of Staff Moquin

referred to the $1.2 million option as the “Scope as Recommended.” In retrospect, however,

Superintendent Runcie himself agreed during his testimony that the $1.2 million option

recommendedbytheDistrict and chosen by the Board was not therightchoice.

Uponreceiptofhissubpoena appearbeforeus,ChiefofStaffMoguinprovided alengthy PowerPointpresentationthat hepersonallyprepared,whichincluded a timelineof the SMART Program andaddressedmany ofthe issuesdiscussedin hisReport.Tepresentationwas clearly aime atdisputingnegativepubliciythe SMARTProgramhasreceived. Infact, we received testimonythatanothercopyofthispresentation exist, one that was not provided (6thisGrandJury, thatactuallyincludesmediacoverage headlines an twees-thtthe Districtperceived a“negativecoverage”andsoughtto dispute.
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We also asked Superintendent Runcie about his assertion that Jacobs would be

“responsible” for the Needs Assessment.I isclear to usthatthe question about “responsibility”,

‘which wasasked by a Boardmemberinthecontextofthemixedstaffingrecommendation,was

about legal liability. Even though Superintendent Runcie acknowledged that he understood the

Board member'squestionto be about “accountability”, he would not agreethathe misstated that.

detailtotheBoard.Infact, when itbecameclear acoupleof years laterthattherewereserious

problems with the Needs Assessment, the Board's other employee, General Counsel Barbara

Myrick,advised the Board thattheDistrictsuseofits ownemployeestoconductFCAS effectively

indemnified Jacobs for any discovered faults in the Needs Assessment. Superintendent Runcie,

even agreeingthathewas awareof Ms. Myrick's legalguidancetothe Board,even acknowledging

thatheunderstood the questiontoreferto “accountability”,refusedtoconcede thattelling the

Board that Jacobswouldbe responsible was a misstatement. Wedisagree.

In February of 2014, the Needs Assessment project began moving forward and teams of

District employees began inspecting its facilities. By July of 2014, the entire project had been

completed. Liketherestofthepre-bondprocess, the NeedsAssessmentappearstohavebeen

rushed, a fact that Superintendent Runcie conceded during his testimony. Indeed, multiple

witnesseshavetestified thatcertain BCPS officialsandBoardmembers wereeager to havethe

SMARTProgramreferendum appearontheballotinthe November, 2014 electioncycle, meaning

that any Needs AssessmentstartedinFebruary wouldonlyhave only a few monthstobecompleted

before the all-out campaign for the referendum began. This campaign would include items as

diverse as SMART branding guidelines, SMART palm cards, SMART weekly fact sheets,

SMART customizable templates, SMART video messages, SMART talking points, SMART

FAQs, SMART voice message maps, the SMART website, a SMART community calendar,
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SMART outreachforDistrict employees and a large number of other ephemera and initiatives; all
partof aconcerted,full-blownblanketmediaapproachtoconvincethecommunityto“buyin”and
become partners in this initiative. According to Superintendent Runcie, missing the 2014 election
cycle window would have caused BCPS to cither have to pay fora special election in 2015 or wait
until 2016 for the next election cycle, and multiple BCPS officials testified that the District simply
couldn't wait any longer, because “our facilities were crumbling and we needed to make these
repairs”. This is an ironic way to defend the District’s rushed Needs Assessment in light of its
subsequent performance executing the SMART Program projects.

The District's rush to complete the Needs Assessment—like its decision to use less-
qualified and previously-tasked District employees to evaluate its facilties—had a pronounced

negativeimpactontheoverallNeedsAssessment.Itwouldbeanunderstatementtosay that things
were missed. For example, BCPS employees who conducted the District's FCAS didnotemploy
any kindof “destructive testing” on the District's foofs—oneofthe most important and expensive
items in this seriesoflarge, complex renovation projects. As a result,very little was known about
the actual condition of these roofs beyond how they appeared from the outside. The District-
appointed supervisor of the ad-hoc, three-person BCPS roof inspection team for the Needs
Assessment testified that she herself jetisoned the comprehensive, multipage evaluation forms
provided by Jacobs in favor ofa less inclusive, single-page form of her own making. She went on
10.add that the self-authored forms were more consistent withherspecific instructions to perform
solely visual inspections. She claimed that her team lacked the technical ability and capacity to do
any typeofcomprehensive testing anyway. When pressed, she could not remember who asked her
tomakethose changes, but we believe she decidedtoreduce the information collectedto a single
form because completing those compreheasive, multipage Jacobs forms would have required

FinalReportofthe Twenieh StatewideGrandJury Page320 121

               

                

             

                   

                

               

                 

       

            

           

                

              

              

                 

              

             

           

                  

               

                

               

                 

           

            



equipment and skills well beyond those of her team. The District never pressed on this issue

because those same forms would have revealed the inadequacy of Districtstaff to perform the

Needs Assessment.

As a result, it appears that District employees were discharging their Needs Assessment-

relatedinspectionduties bymerely walking on BCPSroofsand checkingoneofthreeboxeson

the evaluation form labeled “good condition”, “repair” or “re-roof” without any regardforwhether

“re-roof” meant something as simple as merely replacing and resealing the top layer ot ripping off

allofthe elementsoftheroofdowntothe metal “deck”andbuildingitbackupagain with new.

‘materials. These two propositions have such vastly different costs and time constraints that the
languageof“re-roof”doesnotbegintoaccurately describe whatneedsbedonewiththem. While

itisclear to usthatroofingislikely adominantdriverofincreasedcostsassociatedwith SMART

Program construction and renovation projects, it is just one exampleofhow the Board and the

District’s choice to rely on their ownstaffand their willingness to allow political considerations

to dictate the bond's timeline resulted in a completely flawedplanthat is still causing the District

‘more than its shareofheartache over seven years later.

Once the Needs Assessment was completed, the District took the information and

prioritized the needs by ranking prospective renovation projects from highest to lowest priority:

Life Safety Systems, Building Envelope, HVAC, Electrical, Plumbing, Interior Finishes, then Site.

Within those categories, particular types of items were prioritized. For example, in Life Safety
Systems, firealarmswererated#1, singlepoiatsofentrywererated#2andintrusionalarmswere

rated#3.Whilethisdoesnotappearunreasonableon tsface,it i flaweddueto tslackofstrategic
planning. For example, the replacementofrooftop HVAC units, which needs to occur every few

years, does not appear to have been coordinated with roof renovation and replacement plans. This
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bond” projects. From there, it would then have been incumbent on the District to generate costs

forthoseprojects,addthosecostsupandcomeupwithanoverall “ask”in termsoftheultimate

sizeofthebond.Onthesurface, thisis exactly whathappened:TheDistrictcame upwith along.

list of projects at each of its campuses and a total price tag of $800 million. But upon closer

examination,there appeartohavebeen some serious miscalculations—ifnotoutright fraud—in

the numbersthe Districtpresentedleading uptothe2014referendum.Whilesomeof thecost

projectionswerefairly accurate, thecostof roofrepairs and maintenanceonhundredsofschool

buildingsinthe Broward SchoolDistrictwereestimatedtobebetween $6and $8per square foot.

It is difficult for us to overstate the ridiculousness of this amount. Literally every single

witnessthathas testified,from industryprofessionalsto BCPS employees tomaintenancestaffto

‘general contractors to the roofers themselves have all asserted that this price is absurdly low and

‘would have been absurdly low even by 2014 standards. Even the most generous evaluators have

positedthat it wouldhavebeenimpossibleatthatpricetodoanythingbeyondthemostbasicroof

repairs. It certainly would not have been possible to do the “re-roofing” contemplated in the Needs

Assessment,andatthat picepoint,noreasonable generalcontractor,architectorengineerwould

have reasonably thought that would be expected. According to officials in the Building

‘Department, hisfigureof$6to $8per square foot wasnotevenanywherenear the roughly$12

‘per square foot that BCPS itself paid to renovate its roofs back in 2007.

Incredibly, even after interviewing all the major players from the District involved in the

Needs Assessment—uptoandincluding Superintendent Runcieandevery sitting memberofthe

Board—this Grand Jury has not found one District employee or Board member that can

definitively answer one simple question: Who came up with this figure? Based on the evidence,

we believe then-Chicf Facilities Officer Derek Messier set the price of roofing at $6 to $8 per
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square foot inorderto reach the target numberof $800 millionthatthe District's research reflected
thevoters of Broward Countywouldbewillingtoentertain,andwebelievehedidthiswitheither
the tacit or active blessing of high-level District officials up to and including Superintendent
Ruacie. Messier, for his part, specifically denied manipulating these roofing costs in a 2021
interview with grand jury investigators, and Superintendent Runcie claimed to be completely
unawareof whosetthe NeedsAssessmentroofing price during his owntestimony. Wedo not
believe what Messier told our investigators, and we do not believe Superintendent Runcie’s self-
proclaimed ignorance on this matter.

In addition to interviewing Derek Messier, our investigators interviewed former Jacobs
employees that oversaw the Jacobs portion of the Needs Assessment, and obtained e-mail
correspondencebetween Jacobs employees andtheDistrict. Basedon these emails, weknow that
the District has been aware that the roofing prices were fatally flawed since 2016, and that the
price per square foot wassetbyDerek Messier. What is unclear to usishow Superintendent Runcie
andthe Boardcanclaimtheyarenot awareofthisfactin2021.Theseemails includedalong-time
Director® in theDistrict'sFacilities Department, who also claimed in sworn testimony before this
GrandJury to havenoidea whosettheroofingprice.Regardless, the Boardhasneverdirectedthe
Superintendent to get to the bottomoftis issue and provide satisfactory answers.

Instead, for years, Superintendent Runcie, District officials and Board members have
claimedthereasontheroofing price intheNeedsAssessment is somuch lower than whatthe
District is actually spending is because the District thought the renovations would entail roof
repairs, not re-reroofing. Superintendent Runcie has represented to us andtothe public that these
escalating roofing costs are just another unavoidable aspect of large construction projects. The

*Directorsrundepartmentsand report chiefs, iketh chieffacilisofficer, whomakeuptheSuperintendent'scabinet nd reort directly o him.
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problem with his assertion is thatasimple reviewoftheDistrict’sownFCA documentsshowthat
theDistrict inspectionteams identified thatre-toofingwouldberequiredattheoutset.In fact,
more than 99 percent of the roofs identified for renovation work called specifically for “re-
roofing’, and less than 1% were identified for “repairs”? This multiplies out to 122,919 square
feetof roofthatneededrepairs and 18,941,639squarefeetofroof thatneededtobere-roofed. We.
have considered and dismissed the possibility that over six years, deterioration of the 35.05% of
theroofsassessed tobeingood condition has contributedtooverallcostincreaseforroofing. We
have reviewed the District's February 2020 presentation on roofing, where the District represented
that ithad over 17millionsquarefeetofroofing work—somehow less thanthe18,941,639 square

feetofre-roofingidentifiedin2014. Nomatter howyou slice it,“repairs”wereneverpartofthe
equation, and this deceitful misrepresentation is only made possible by the Board's failure to hold
Superintendent Runcie accountable.

In summary, after seeing all the evidence and hearing al the testimony from these
witnesses, we believe this is what happened: The District rushed through its Needs Assessment to
‘geta listofprojects it could pitch to voters ahead of the 2014 election cycle. In order to bolster
publicsupportandbring voters to the polls, the District wanted that “scope of work” to include a
high volume of projects from a lotof different schools, so BCPS officials massaged the costs in
the Needs Assessment—specifically the costs associated with roofing—until it could fitthis large
groupofprojects intothe $800million figure it hadearmarkedforthe SMARTProgram.I is from
this sequenceofevents that we conclude the “scopeofwork” the District has promised is not $800
million in projects, and it was never going to be $800 million in projects. It was always going to

2Wewere presentedtestimonythat showedtatwhen theNeedsAssessmentwasconductedin 2016ad every roofofevryschoolwasvisually inspectedbyDistictemployees,35.05%were found(0bein goodcondition,4266needed repairs,and 64.53%needed 1 be re-roofed.When heroofs in ood condition ar removed rom theequation,99.36%need ©be re 100fed and0,64%needtoberepaired
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ost more than $800 million to get the “scopeofwork” done. Those promoting the bond who said
thatworkcouldbedoneforthatpricewerenottellingvotersthetruth. Asto whatwasactually

‘going onintheir minds,wecan derive only two possibilities:

1. District officialsandBoardmembershonestlydid motknowthatitwouldcost

substantially more than $800 million to do all these projects, despiteofall the evidence:

at their disposal to the contrary, meaning they were careless and/or incompetent.

2. District officialsand Boardmembersdidknowthe true costofthese projectswould

be well over $800 million, but they told the public thatthe ScopeofWork would cost

$800 million anyway inorderto secure their votes, which amountstofraud.

In all likelihood, there were probably some people involved who it into theformercategory and
somewhofitinto the latter, but whetherour surmise abouthowtheDistrictarrived atthese
numbersiscorrectornot,andnomatterhowmuchthepeople promoting thebondknewin 2014

aboutthetruecostoftheseprojects,theresultisthesame:The Districthascommitted itselfto a
scope of work that is far in excess of the funds it has available. When confronted with this
unavoidable reality, District Chief of Staff Jeff Moquin summed the situation up succinctly by
saying “(lt is what tis.”

FAILURE TO LEAD

‘Altaough the problems with the original Needs Assessment are an important component of
the seriouscostandtime overrunsnowfacingtheDistrict withrespectto its SMARTProgram
projects, these initalhindrances—which may have been substantially ameliorated with the right
direction and guidance—have instead been exacerbatedby a lackof steady and effective leadership
from top-level District officials or the Board.

‘The Hiring and Retention ofa Qualified Project Manager
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Fromtheoutset, it isimportanttoprovideat least a snapshotofthe hierarchyofthevery
top of BCPS. The Superintendent, as CEO, has a number of cabinet-level positions, and those
positionsintummanagea numberofdepartments,whoseheadsreportothe “chiefs”. Sometimes,
Superintendent Runcie has a “Chief Facilities Officer” (CFO), who leads the Facilities
Department, which oversees construction, maintenance, physical plant operations and any number
ofotherseparatedepartmentsthattogetherconstitutethelife cylofthethousandsofbuildings
inthe Broward SchoolDistrictfromthetimetheyare builtuntilthe time theyare tor down.
Needless to say, these departmentsareofcritical importancetotheconstructionprojects in the
SMART Program, many of which constitute a combination of deferred maintenance and
renovation whichwillneedinputandcooperationfromthevariousfacilitiesdepartments.

Tnaddition,any large bondprojectofthekindundertaken bythe Districtrequiresthe
participation of an army of general contractors, who in tum employ an even larger army of
subcontractors. Management of thesearmiescanbedonein-house—as itis bytheschooldistricts
in Miami-DadeandPalmBeachCounties—or itcanbemanaged by alargeprivate contractor
calleda Program Manager/Owner's Representative (PMOR). Unliketheschool districtsinMiami-

Dadeand Palm Beach Counties, BCPShadgoodreasonstobringonanexternalPMOR asopposed
0 going in-house. First, it had been roughly thirty years since the District had done a bond
referendum, so it lacked the expertise or personnel in facilities to efficiently manage a project of
this size without outside help. Second, the Final Report ofthe Nineteenth Statewide Grand Jury
was criticalofmanyofthe District's processesrelatedto ts facilites, 50 it is understandable that

theDistrictwould wantto bringin an outside firm tomake sure it wasmanaging SMARTProgram
projects appropriately. Obviously, in a time-sensitive project of this kind, it would behoove the
District togetthe PMOR in place as soonaspossible. After ll, contractors for projects cannot be
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brought in until the PMOR is set inplaceso itcan overseetheir progress. Therefore, any delay in

bringing on a PMOR has a multiplicative effect, delaying everything that comes after.

On asurfacelevel,itdoesinitially appearthatthe Districttimelybegan searchingfor a
PMOR. On November 7, 2014, just days after the passageofthe bond, the District requested bids
from private contractorsforthePMOR position. Jacobs—who conducted the Needs Assessment
weaddressedabove—wasanearlyfrontrunner, butthe entirebidprocesshadtobescrapped after
a senior District employee accused Jacobs of violating the “cone of silence” required between
‘govermentemployeesand bidders forgovernmentwork by discussing the Jacobs's bid in a phone
call withanofficialfrom the company.Theprocessof securing a PMORwasbegunagainwithout

theparticipationofJacobs,andthisdelayedtheultimate hiringofHeeryInternational as PMOR
untilAugust 18,2015. Aswementioned above, thismeantthat noneofthe otherprojects were
abletobeundertakenbydesignersandarchitectsuntilafterHeery washired, which wasalmost a
yearafter voters approved the Bond, and monthsafterthe “summer of 2015", when Superintendent
Runcie had promised that “actual physical work” on SMART Bond projectswouldbegin.

‘The District's position is that the “cone of silence” violation was an unforeseeable
‘complication that could not have been avoided, and that once it became awareofths issue, it took.
all the necessary, time-consuming steps to redress it. We understand why that was required, but
what wedo not understand is why the District and Board would not open up the bidding process
for a PMOR before the Bond was approved. Both District officials and Board members testified
that it would nothavebeen prudent to secure the participation ofaPMOR before the vote was in
on the SMART Program referendum because they didn’t have the money to actually pay the
PMOR without the bond funds. In fact, not one District official or Board member testified that
they even considered or discussed—let alone workshopped—the possibility of starting the
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procurement process before the referendum passed. Yet stil, they consistently testified it would
havebeen bad idea.BoardmemberDonna Komtestifiedthatitwouldnothave been “a
responsible thing to do, to actually ask other companies to make an investment before i's
something that we necessarily were going 1 act onl,J” while Board member Patricia Good
‘conceded the District and Board “could have” taken steps to procure a PMOR before the
referendum passed, but that “the optic would have been negative.” This Grand Jury, however,

heardtestimony that itwascommonindustrypractice forcontractors tobidonpotential projects
(those simply awaiting some formofapproval to go forward) knowing that the work in question
is contingentuponthird-party approval and receiptoffunds. These contractors understand that if
these preconditions somehow do not materialize, the contingent bid would be nugatory. By the
District's own admission, the SMART Program was filled with critical, ime-seasitive projects,
‘manyof whichwouldneedtobeundertakeneven if thebondhadnotpassed. Wecan seenoreason
why the PMOR could not be hired contingent on the outcome of the public vote on the SMART
Program.

‘Thisapproachcertainlywouldhave enabledtheDistricttohittheground running,andeven
ifa“coneofsilence” violation had occurred, it would have reduced its time impact significantly.
‘Granted,theDistrict'sfailuretobringon a PMORbeforethebondwaspassediscertainlynotas
egregious as the errors that we have highlighted bothaboveand belowiathi sectionofour Final

Report,butwe think itisimportant to bring itupbecause itisyetanother example ofhowthe
District rushed its process leading up to the bond. Superintendent Runcie very clearly and
specificallypromisedconstructionwouldstatinthe summerof2015, but whenthatsummercame,
the District did notevenhavedesigas ready because it was stuck waiting onthehiring process for
aPMOR.Thisinital delay ledto numerousknock-ondelaysasthedesign community was flooded

Final Reporsof th TweniithSctevideGrand Jury Pagedt of 121

             

                 

               

              

               

              

               

                

              

              

            

                    

                  

 

               

                

                  

                  

                    

              

               

                  

                

            



with workoncethePMORfinallycameonline,andwasoneof the earlyreasons that SMART
Program projects began to stray from their initial timelines. Today, Superintendent Runcie says
that his statement that construction would start inthesummerof2015was“ambitious”. This is a
very charitable way to put i; we can thinkof some lesscharitable ways. Setting euphemisms aside,
however, starting construction in the summerof2015 was what theDistrictand Board needed to
‘accomplishifthey were serious about fulfilling their covenant to Broward County taxpayers to

startalloftheSMARTBondprojectsinfiveyears andcompletethemal inseven.
It appearstousthatalloftheDistrict's and Board's effortswentinto the “get the vote

done” side andvery littleatention was paid to the “do the work” side. Remarkably, no oneatthe
BCSD appears to even acknowledge there was an opportunity to avoid part or allofthis delay,
seeingthe “coneof silence” violation as something unavoidable and unforeseen, and maintaining
the District did not have the money to even allow potential PMORs to submit bids before the
SMART Program was passed. We do not find these arguments persuasive, and with hindsight, the

District's failure totake thesestepscertainly wastedmoretimeandmoneythananyupfront
spending on a PMOR would have.

‘The Chief Facilities Officer Position

Another persistent personnel problem for the District has been at the actualChief Facilities
Officer (CFO) position, where the District has for the past seven years seen nothing but ineffectual
leadershipandtumover.Thispositionisimportantbecause theCFO isinchargeofcoordinating
the responses ofa largenumberofsub-departments in the lager Facilities Department, all of whom
will be important to the successofthe overall bond project. The District brought on Derek Messier
in 2014, a few months before the SMART Bond was passed. Messier resigned from BCPS and
retumed to his home state of Ilinois in September of 2015. Next up for this position was Leo
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Bobadilla, whose application was the result of a national search for a new CFO. On paper,

Bobadila was a qualified candidate who had substantial experience in educational facilities and

‘wastheChiefOperating Officerforthe HoustonIndependent SchoolDistrict(HISD) atthetime

heappliedtobetheChiefFacilitiesOfficerfortheDistrict.AsChiefOperatingOfficerforHISD,

Bobadilla was overseeing a large-scale, bond-financed renovation project similar to what BCPS

was trying 10dowithits SMARTProgram.

On October 20, 2015, the District brought Bobadilla to the Board as its choice for the new

CFO position. At a public meeting, Board Members Robin Bartleman and Nora Rupert raised

‘concerns about local Houston news reports detailing the resultsofarecent auditofHISD's bond

program, whichhadthepotentialtoraiseconcernsaboutBobadila’sperformanceinthat area.

Board members Bartleman andRupertrequested theBoard’s vote to approve Bobadilla’s hire be

‘pushedbackso thisauditcould be investigated. Thereupon came the following exchange:

MR. RUNCIE: Yes, Ms. Bartleman. I've probably done more due diligence on
this position than probably anyone I brought in front of the board.

So,firstofall, thefactisthere'sactuallynotanauditofthefacilitessituationin
Houston. Tltalkaboutthatin aminute.SoI'vehaddiscussionswitha board
member who was also the board chair, who had—when the bond was initiated. I've
also spoken to another board member. I've spoken to the superintendent and,
‘acmally, industry references as well.

So again, I held discussions with Mike Lunsford, a board member, HISD, who's
alsoboard chairwhenthe $1.8billionbond was passed, which wasactuallyprior
to Mr. Leo Bobadilla's engagement with the program.

Talso discussedthiscandidatewith Superintendent Terry Grieras areferencecheck
‘andalso discussed the statusoftheircapital program.

‘The factofwhat isgoingon here is there's been asignificant change in the local
economy of Houston, driven by an unprecedented construction boom, which has

createdabout a30percentprice increasein constructioncosts,astheyhave
arisen— they have risen from the original estimateofabout $160per square foot
10 over $220 per square foot today.
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So construction companies are making decisions to pursue different project
opportunities other than Houston Independent School District where their profit
‘marginsare higher,and many contractorsarealsoreachingtheirbondingcapacity
with the work they're doing with outside—with projects outside of the district.
‘Therefore, they are not seeing the numberofcompetitive bids that they anticipated,again becauseofthe market conditions.

Infact, thesituationintheareahasbecomedifficultformanydistricts.One localdistrictinthe Houstonarea, CypressFairbanks,has even decided notto moveforwardwithconstructionprojects untilmarketconditions improve.

So, consequently, a debate or a conflict has emerged between an intemal auditor,anindividual,and a committeeon howtocoverthe substantial increaseincost,‘which, again, was originally based on a CM@Risk delivery method and how todealwiththatand a reducedvendorpool.Thereisno formalauditreport. A board.‘member recentlysuggestedhiringathird-partyauditfirm toresolvethat notedconflict.

Again, you know, we did background checks. We checked references, spoke toboard members. Every reference we had was glowing, This individual interviewedwith a committee at the district, was the highest-rated candidate, clarified with all‘partiesthattherearenoexternalissues.

‘This candidate hasbeenrecognizedintheindustry,haswontheDistinguishedService AwardfromtheCouncilofGreatCity Schools lastyear forhisroleas achieffacilitiesandoperationsofficer. He'sbeenpartoftheteam thatrecentlywonthe Broad Prize for the district. He's also been recognized for leadership awardsfrom leadership Houston. He's worked in a numberofdistricts, Guilford Countyschools, where he was a chief operating officer and managed similarresponsibilities, as well as in Orange County, where he wasa facilities directordirecting major construction of projectsunder then Superintendent Blocker. Did alotofadditions, replacement, new school construction. Again, no concerns there.All references have checked out well.

So lam extremely highlyconfidentthatweare fortunate to bein apositiontobeable to bring an individual with these qualificationand background to this districtto move our capital program forward.

MS. BARTLEMAN: So the school board member that is hiring the thirdparty toreview the audit, when is that happening?

MR. RUNCIE: They're not hiring. They've just made a statement at a board‘meetingthat wascapturedbythelocalmedia.
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MS. BARTLEMAN: So who commissioned the audit that was in the media that
was in all the articles in Houston? Who—who performed that audit?- Because
some—when you read the papers—

MR. RUNCIE: So I-

MS. BARTLEMAN: —in Houston, i's—it' different. And Iknow that the papers.
arent always accurate.

MR.RUNCIE:So,again, I've spokentothefolksinthe Houstondistrict,thereis
no audit of the facilities.

(Emphasisadded).Laterinthesamemeeting, BoardmemberRosalindOsgoodstated, “as aBoard,

we have a responsibility of holding Mr. Runcie accountable. I don’t want to get into dictating a

‘personthat i hiredandif itdoesn’twork,then, because Idictatedit, then Idon’thaveanybodyto

hold accountable.”

Based on Superintendent Runcie’s representations, the restofthe Board ignored Bartleman

and Rupert's concerns and voted to hire Bobadilla on that day. As it tured out, however, the audit

Superintendent Runcie hadso specifically and vehemently claimed did not exist was released the

next day, October 21, 2015, and it did indeed detail a number of problems with the execution of

HISD'S bond program, including concerns involving ineffective processes for retaining

contractors,costcreep arisingfromexcessive design work, inadequate cost controls and concerns

regarding the effectiveness of bond program monitoring. Allofthese items certainly would have

been germane to the Board's deliberation over hiring Bobailla as CFO of BCPS, and many of

these very same issues would later arise during Bobadilla’s administration of the SMART

Program. By the time the audit was released, however, Bobadilla had already been hired.

Superintendent Runcie, whobadso vehemently denied the existenceofthis audit,never came back.

beforetheboardtocorrect the record on itsexistenceand nobody mentioned it publicly again.
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Bobadila worked for the District as CFO from Decemberof2015 until the December of

2018. Over this three-year period, quarterly reports by TaxWatch, anoutsidenonprofit specifically

hired byBCPStokeepaneyeonthestatusof SMARTProgramprojects,paintan increasingly

alarmingpictureofgradualfailureasmanyprojectsbecamemiredinthedesign process,unable

10 even begin construction for want of acceptable plans. Through this period, what the District

really needed from its CFO was a dynamic leader who could tunnel deep into the bureaucracy,

identifyproblems andgettheprojectsmovingforward.WhattheDistrictgotfrom its CFO was—

notthat. By accounts ofbothBoardmembersand other BCPS officials, Bobadilla was a

disconnected leader who wascither reluctantor uninterestedinassertinghimselfintotheslow

‘motion trainwreck occurring largely in his own department. According to witnesses, Bobadilla

rarely spoke up at meetings and was content to let representatives from then-PMOR Heery

International address queries from an increasingly-alarmed Bond Oversight Committee as projects

slipped furtherandfurther away from any semblanceof atimeline.

Allofthiscameto aheadin 2017, as thetimelinesforthe first spateof “yearone” SMART

Projects began to balloon with manyofthose projects still stuck in the design phase. The District
finallyhadtoadmitthat itsprojectionswerenotgoingtohappen. Thiswasthefirst “stresspoint”
where the costs of SMART Program projects really began to inflate on paper, with the District
informing the Bond Oversight Committee (and therefore the public) that its initial cost estimates

were being revised up by 25% (ust for reference, 25%of$987 million is roughly $247 million).
‘The District revised its timeline and its costs, but when delays continued to worsen

afterward, Superintendent Runcie began receiving complaints about Bobadilla. Multiple witnesses

testified that they personally complained or expressed concerns about Bobadilla’s performance
‘managingtheSMARTProgram.Inanact ofactual management, SuperintendentRunciedirected
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change at the topofthe SMART Program, asserting himself with the PMOR by ordering Heery to
replace its SMART Program leadership. On the District side, Superintendent Runcie elevated one.
ofhis Facilities directors to an executive director position, a position that Bobadillahimselfhad
lobbied the Superintendent to fill. Unfortunately for Bobadilla, Superintendent Runcie was not
checkingoffan item on Bobadilla’s wish list. Instead, Superintendent Runcie put the executive
director in charge of the SMART Program, leaving Bobadilla to manage only non-bond related
facilities matters. Numerous witnesses, including District employees and others, testified that the
elevationofthis additional employee to executive director was to take leadershipofthe SMART
Program away from Mr. Bobadilla, not supplement his leadership. Superintendent Runcie went

furtherinbistestimony andtoldtisGrandJurythat hewas transitioning Mr. Bobadillaoutofthe
District, andthathe gave Mr. Bobadilla a timeline to resign from BCPS."* The Executive Director

position was filled in September of 2018 and Bobadilla resigned just a few months later.
Nobody involved in the SMART Program that we examined, Board members included,

believes the Program was successful during Bobadilla’s tenure, including Bobadilla.
Superintendent Runcie testified that he would grade Bobadilla’s performance as a “B minus, C
plus”. Yet, when Miami-Dade College for a recommendation, this is what he told them:!!

Mr. Runcie was highly supportive of Mr. Bobadilla's application to Vice ProvostforFacilitesatMDC.Hedescribedhimasan individualofhigh integrity.Henotedthat Mr. Bobadilla is very thoughtful in all his decision-making processes, anddescribeshim as the most “steady” member ofhis cabinet. Heindicatedthat in histenure he has beenhighlyeffective in moving forward amajorcapital improvementplaninthedistrict, andhas launchedover 1500projects, which arenowmovinginto the construction phase. He currently oversees over 36M square feet offacilites, as well as supervising anumberofemployees and departments, includinga fire chief. He noted that one of Mr. Bobadilla's carly wins was changing the tone‘and tenorofthe Districts relationship with the construction marketplace in the

\4Mr. Bobadilladisputes this assertion,instead.testifying tathe left ofhis own volion becausehe feltunderappreciated
!* Runci acknowledgedtotisGran Jurytat thesenotes,which reflected verbal referceheprovidedbyphooe,accurately reflec bis statements toMiami.Dade CollegeregardingBobadills.
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‘community. He noted that Mr. Bobadilla has a numberofadditional skills, such as
being a licensed attorney, that have brought immense benefit to the District.

Regardingrecentpressregardingan executivedirectorwhoisbeingbroughtin to
lead the bond project, Mr. Runcie noted that while the press seems to imply that
Mr. Bobadilla was not as effectiveashe should be, the executive director position
‘wasonethat,in fact,wasonthebooksbutwascut. BothMr.Runcieand Bobadilla
hadcontinually advocated to have that position re-instated, and now that the bond
projects have moved into the construction phase, it was critical to have the
additional oversight.He statedthat it shouldinno waybeconstruedassomesort
oflapseonthepartofMr. Bobadilla.

Fromallofthetestimonywehavegathered,mostifnot allofthe contentsofthisreferenceareat
least misleading if not outright false. It is clear to us that Superintendent Runcie was dishonest
withtheBoardinthehiringofLeo Bobadilla,andeventhough Bobadillafailedtoperformat

executingtheprimarytaskwherehis experiencehadsupposedly sethimapartfromanyother
‘candidates, Superintendent Runcie misrepresented his job performanceto give him a soft landing
at a nearby educational institution. Superintendent Runcie said that Bobadilla was “highly
effective” ata position he was ultimately transitioned outofbefore leaving the District; he claimed
that Bobadilla “changed the tone and tenor of the District's relationship with the construction
marketplace” even though construction professionals still complain about significant problems
withthe way BCP retains and pays itscontractorsin2021;andhe claimedthatthenewExecutive.
Director position was to provide “additional” oversightofthe SMART Program projects, when in
fact oversight of those projects was being completely moved away from the CFO position. One.
could chock this up to mere professional courtesy, but the mistepresentations in this
recommendation go well-beyond providing asoft landing for Mr. Bobailla, which Superintendent
Runcietestified was hisgoal.'2This recommendationis justanother link in whathasbecome &

1?LeoBobadillhasworked forMiami-DadeCollege sincebe lftBCPS in2018andthtinstitutionconsidershim10be aneffective employee.Wedonotwishforourdiscussion ofBobedillstenureasCFOofBPStohaveanybearing onbis curent employment atMiami Dade college.
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pattem of troubling public misrepresentations by Superintendent Runcie involving important
issues. Wearealsotroubled by hisuseofthemediaas adistraction. Itiscleartousthatthe
District's leadershipandcertain Boardmembersfeelthattheyareatwarwiththe localmedia—
particularlytheFort Lauderdale Sun-Sentinel—andwill jumponanyopportunity to grumble about
the stories that “cover them negatively.” Based on Superintendent Runcie’s own testimony,
however, thepressreportsofa“changein leadership”inthe SMARTProgramwhentheExecutive
Directorpositionwasfilledwerefactuallyaccurate.

As for the CFO position, ithas been vacant ever since Bobadilla left, and the Facilities
Departmentitselfhasbeensplit apart. Currently, the ExecutiveDirectorremainsinchargeofthe
SMART Program. He reports directly to the Superintendent and supervises Preconstruction,
Constructionand Program Controls. PPO, on theotherhand, now reports to theChiefOperating

Officer, and theotherdepartmentsthathadbeenpreviously supervisedbytheCFOhavebeen
subsumed into still other departments.

Inits 2019 PPO Review, the Council of the Great City Schools found that “[fhere did not
appear to be a cleardivision wide leadership vision or integrated structure in place to manage
defined responsibilities and accountabilities across major departments in the Facilities Division.
This may be due, in part, to the lack of a permanent Chief Facilities Officer”. The Council
recommended that the District “Permanently fil the Chief Facilities Officers position with a
proven facilities executivewhohas compelling credentialsandexperienceintheki2 environment.”

After making one unsuccessful aiempt to find a new Chief Facilities Officer,
Superintendent Runcie changed the District's organization chart and removed the position
altogether. Since that time, he has publicly stated that he believed the District needed to get

proceduresinplaceinFacilitiesbeforeattempting to fill that position again. Superintendent Runcie
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made this statement as recently as December of 2020 during the AECOM State of the Bond

presentation.AsoneexperiencedFacilities managertestified,“they havehadanopportunitytoget

their policiesandprocesses in place and they haven't, clearly theyneedsomebody to help them.”

Superintendent Runcie, however, has very recently changed his tune on this point, testifying to

this Grand Jury thatheintendedtorenewhisattemptstofillthelong-vacant ChiefFacilitiesOfficer
‘position.We shallsce.Atthispoint,thepositionhasbeenvacantfor about 2.5years, longer if you

‘considerthat Mr.Bobadillawas strippedofhis authorityoverthe SMART Program several months

before he left the District.

‘The failures of the District to properly staff and supervise its Facilities Department have
clearly had an impact on its overall SMART Program performance, but these failures should not
overshadow the significant delays and cost overruns generated from inside the District's Building
Department. To clarify this confusing nomenclature, the “Facilities” Department is tasked with
overseeing the life cycle of buildings from design & construction through a lifetime of
‘maintenance & renovation, while the “Building” Department has the comparatively narrow task
ofensuringthatthedesigns and methodsofconstructionused on those buildings comply with the
applicable standards. Essentially, the Building Department is the District's in-house code
‘compliance office. Once their designs are completed, architectsand engincers submit them to the
Building Department for a “plan review”, which involves various specialists inspecting the design
and determining whether aspects of it—electrical, fire safety, plumbing, roofing, etc.—will meet
the relevant code requirements.Ifthe design meets those requirements, these specialists will all

signoffoni,atwhichpointtheChief Building Official issuesa“Noticeto Proceed” (NTP). Once
contractors have received these NTPs, most types of construction are allowed to commence
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accordingtotheapproved plans,buttherearesomeimportantcomponentsoftheoveralldesigns

thatrequire additional approvalsofplansatthe subcontractor level.

Onesignificant areawhereadditionalapprovalsare required is in roofing,anditisthis

level of theprocess whichrequires furtherexamination. Onthe surface, theprocedureis

straightforward:Separateandapartfromhisorher generalcontractor,every roofing subcontractor

must applyfor a Roofing Subpermit via a “binder”, whichtakes the designs already approved by

theheadofthe Building Department andaddsextrainformationonthethicknessanddepthofthe.

various layersofthe planned roofs, the materials the roofer plans to use, specific shop drawings

illustrating the roofer’s construction plan and a numberofother items. The Roofing Inspector then

reviews those binders to ensure they are compliant with the Florida Building Code (FBC), the

more stringent High Velocity Hurricane Zone (HVHZ) standards that apply to Miami-Dade and

Broward Counties; the State Requirements for Educational Facilities (SREF), and the District's

‘ownDesignand Material Standards. It is at thispointthatthe process is breaking down. Roofing

Binders are being retuned for resubmittal—often multiple times—adding millionsofdollars in

extra costsandmonthsorevenyearstoprojecttimelines.

According to Building Department officials, the binders are deficient in that the designs

submittedbysomeoftheroofersdonotmeetthe necessary Florida Building Code, SREFor

District-specific Design and Material Standards; some of the roofers are too inexperienced; and

‘many roofers have not “done their homework” by actually physically inspecting the roofs for

‘which their binders are being submitted. The private sector design and construction community,

on theother hand, placesthe blame squarelyonthe shouldersofthe Building Department, saying

thatthe roofingbindersdoindeedmeetthestandardssetoutbythe Florida Building Codeand

SREF, but the Building Department's code interpretations are much different than other, similar
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districtslikeMiami-DadeandPalmBeachCounties,andthattheseinterpretations tendtobe
applied inconsistently depending on the identity of the roofer. Contactors also complain that the
Districts submission process is arcane, and the District's Design and Material Standards are
unnecessary anddonotreflectindustrywidepracticesintheSouthFloridamarket,Wewilladdress
eachoftheseargumentsin turn, butfromtheoutset, wenotethat regardlessofwhichsideis
comeet it is incumbent on BCPS officials to ensure SMART Program projects are completed
reasonbly on time and on budget. The buck stops with them. TheDistrict has had seven fll years
ofaccess(0the privateandpublicsectoremployeespropoundingthese increibledelaysandcost
increases. Ithasthepowertoaskthemany questionit wants and requireananswer. Ithasthe
Power to hire andfirethemortoterminatetheircontracts. Therefore,wemustconcludethatthe
istrict could have solved these problems way before now, and a this point, it is ether choosing
Ottosolvethem,oritlacksthemanagementacumentodo so,orsomecombinationofbot,

Until bis recent retirement, the Chief of the Building Departmeat and Chief Building
Official was Robert Hamberger,whohad been employedbythe District since 1994 and held the
position of Chief since 2009. Mr. Hamburger has two assistant chief building officials. The
Assistant Chief Building Offical that overseas roofing, among other things is Ronald Morgan.
Morgen himself used to be the Chief Building Official, but was removed from that position in
2009 afteraconviction for being improperly licensed 0servein that capacity. Morganhasserved
2s AssistantChief Building Oficial ever since. Under Morgan’ direct supervision is the roofing
sub-permiting office, which until very recently employed a single inspector: Maria Louisa (ML)
Rouco. All of these individuals are supervised at the District level by Jeff Moquin and then
Superintendent Runcie, but the Building Department retains a degreeofoperational independence
becauseofthenature ofitsinspectionwork.
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After years of complaints from the design & construction community, the District hired

RSM USLLP™toconductaroofingprocessanalysis,focusingonissuesintheBuilding

Department. According to Superintendent Runcie, RSM’s findings were no surprise. Multiple

times during our questions about the RSM Roofing Process Analysis, Superintendent Runcie

testifiedthathe was awareoftheissuesandthattheseissueswerethereasonherequestedthe

analysis in the first place.

‘The RSM Roofing Process Analysis made nine observations. For cach of those, RSM

provided its analysisandrecommended solutions totheDistrictpriorto finalizing its audit. First,

RSM identified issues in the roofing design and plan review. One of RSM's recommendations to

improvetheprocesswasforthe BuildingDepartmenttomeet withdesignersearlier intheprocess

‘andidentify changes applicable to roofing. It its response, the Building Department disputed the

valueof thisrecommendationandopinedthatthedesigners couldnotprovide enoughdetail at the

stage RSM recommended meeting.

Second, RSM—echoing someofthe observations in the Councilofthe Great City Schools

PPO analysis from just one year before—observed that:

thereisno strategic roofingplaninplaceforprioritizing,selecting,or scheduling
roofing projects to develop a long-term plan for eachofthe 241 school facilities
‘managed by BPS. For example, it is possible that a building may receive a roof

replacementwith a lifespanmuchgreaterthantheexpectedusefullife of abuilding,
instead of less-costly repairs to extend the existing roofs lifespan toa timeline
consistent with the remaining building components. Individuals making facility
‘maintenancedecisions regarding elements such as roofing should be equipped with
up-to-date_information to enable effectivedecision-making...Without proper
tracking of long-term plans related to each building’s life cycle, resources may be
utilized ineffectively leading to financial, operational, and reputational damage.

RSMisansudiingandconsulting im thatthe Districtregularly uilzes to conductauditsand analyses ofvariousBCPS procedures and department.

Final Report oftheTweniicthStatewide Grand Jury Page s30f 121

             

               

            

            

                  

     

             

               

              

                

              

                

    

              

        

             
              

               
              

             
         

           
         

             
         

                    
    

            



‘After makingthese observations, RSM recommended “BCPS develop and maintainalong-range:

plan for all facilities managed.”

Initsresponse,theDistrictstatedthatit wasworkingtoprocure acompanytomaintainits

roofs.Thisresponseisnotable fortworeasons:First,theentiretyoftheDistrictsresponseisabout

itsplans formaintenance.Thereisnoreferencetostrategic planningintheDistricts response. We

believe his stheresult ofthe ongoing vacancyin theChiefFacilitiesOfficerposition. Testimony

ofnumerouswitnesseshaveshownthattheexecutivedirectorofcapitalprograms isnottheperson

to engage in strategic longterm planning. Second, the District still does not havea roofing

‘maintenance plan. Just like the District said in its response to RSMandjust like the District told

the Board at roofing workshop in Februaryof2020, Superintendent Runcie told this Grand Jury

themaintenanceplanwasabouttobeimplemented. Wewilladdresshowthis lackofroofing

‘maintenanceaffectstheSMARTProgramroofs later. But for now,wearetalking primarilyabout

the 35%ofthe District's roofs were classified as being in “good condition” during the FCAs

conductedin2014andare thereforenotcurrently in linetobe replacedanytime in thenearfuture.

AstheDistrict meandersalongdiscussingtheimminent roofing maintenanceplan,these roofsare

being neglected. This lack of strategic planning, combined with the lackof roofing maintenance

for the existing roofs, speaks volumes when juxtaposed against the District leaders’ defenses of

the Building Department.

‘The fourth through seventh observations are al about the roofing sub-permitting process.

RSM’s fourth and fifth observations identify inefficiencies and lackofautomation in submission

and review of the roofing sub-permit binders, while its sixth and seventh observations relate

specifically to the Building Department's roofing inspectors, or lack thereof. To anyone familiar

with the sub-permit process at BCPS, it is colloquially known as the “ML factor.”
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empowered by her own supervisors in the Building Department, and, by extension, the District

and the Board—complained about their work product and qualifications until they withdrew,

leaving her againa the sole inspector.

RSM made similar observations, and ML’s supervisors provided similar responses. Most

notably, RSM observed thatatthe timeofthe review, “only one (1) individual is responsible for

facilitating the entire roofing sub-permitting process” RSM later stated that “[clontinued

utilization of a single individual for the roofing sub-permitting process, similar to many

construction processes, increases the likelihood of: project delays, process breakdown due to

unexpected absences or position vacancy, conflicts of interest, bribery, favoritism, ineffective

vendor management, among others.” RSM recommended “allocating additional resources to

supportthe sub-permitting process”andwent on to explain thebenefits theseadditional resources

‘could provide.The District's response was separated into two camps. The official response, from

the Building Department, was that it has tried to addstaff and cannot find qualified applicants at

salariesitcanafford topay. Ofcourse,thisexcuse fallsflatwhenitappearsinthe RSM report,

Justasit fellflat whenDistrict leaderstrotted itouttothisGrandJury.Thesecondresponsecame

directlyfromML. UponreadingRSM’s observations, quoted above, ML sent athreatening email

and copied numerous high-level District employees. After ML threatened to sue, a senior District

official contacted RSM. Witnesses from the District and RSM deny that the District ever actually

asked RSM to change the report. But the report was changed. After issuing its Roofing Process

Analysis on August 4, 2020, RSM re-issued the report on September 8, 2020, having removed the

words “bribery and favoritism” from its observation about utilizing a single individual to

administer the roofingsub-permittingprocess. RSM removed that language, even after finding that

one roofing contractor was responsible for seven of the eight roofing projects that had been
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completed to date, and that “[o]aly a small group of roofing subcontractors have been able to

consistently obtain a roofing permit.”

Another example ofRouco’s unabated hostility towards colleagues is an email she sent to

multiple District and PMOR officials alleging the PMOR and Facilities Department were

interfering with the roofing sub-permitting process:

I want to makeyouawareofsomeofthe ongoingissuesbeingfacedintheprocess
ofperformingmyduties. I am bringingittoyourattention, So you mayactupon
theinformationandguideyour staffaccordingly, to actively stop and/ornotfurther
encourage,anyandALLactionsthatattempttopressure, interfereandattimes
undermine, theprocessofplanreview, inspectionsandpermitting with respect to
roofing.

Tam awareyouare fairlynewtothedistrict,but I wantedyouandyour staff, to
avoid previous pitfalls of others project managers and staff, that willingly or

unwillinglywerepartof aconcertedefforttoundermine the lawful dutiesof a Code
Official, andintumforthesakeofexpediency andselfimposeddeadlines,
shortchanged the construction process.

Although your staffing includes a multiplicityoftitles, know, none of these
individuals are to interfere with the inspection process or the Inspector’s calls
onanyparticular aspectpertainingto CodeCompliance.Their dutiesare
critically important, as are to represent the Owner in matters that pertain solely to
theperformanceofthecontractandnotget involvedinthecomplianceofthe work.

‘This warningaboutnotinterfering with a CodeOfficialextentstoConsultants
and/or any other individuals that may be brought in to “expedite”, “facilitate”
or any other nomenclature given as a disguised for “interference”. I am and
willremainvigilantwithregardstothis specific point, Code Complianceisthe
soleentityto inspect,planreview andissue permitsintheDistrict.This isthe
law,a stipulated intheFL. Statute.

Tam fully aware of pressing issues for district, especially by the self imposed,
anificial deadline on roofing projects. I have written on numerous occasions as to
the labor force and capacity of the different roofing companies in the region.
Unfortunately, the realityofthis fact, has not been accepted. I observe from afar,
theconstanthiring,the multlayersofstaff, attemptstobringmoreandmore
‘consultants, and yet, no matter how much administrative manpower is thrown at
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the shortage of qualified roofers, the roofers will not multiply, and at best as
previouslystated,wewill stillgetthesameresults,+-20roofs a year,in agood
year.

For those wandering about the “ML factor”, know, the difference is, that
roofingworkisbeingdonetoCodeandDesignMaterialStandards. Iam not
shortchangingthedistrictorthetaxpayers,asit was doneinthepast.Code
‘Compliance has made a concerted effort responding to the outcry of the taxpayers
of Broward County, whose feelings were fully expressed on three previous Grand
JuryReports,asthe2011reportstated, “Forat leastthelast15yearsthe District
has operated a facilities and construction department with litle regard for quality,
‘accountability or fiscal responsibility, yet the Board has done nothing to address
these issues.”

Tbelieve today, that Both the Superintendent and the Board realize, the quality of
the roofscannotbe circumvented duetotime constraintsandorcapacitytoperform
the work. Realistically, you along with upper management andlor

Administrators,mustinformthe Board, who inturn,shouldinform Broward
Countyconstituents,theroofs willnotbecompleted, until2032.Thatis mybest
estimate, if we start working together, and not continue on different paths,
otherwise, it will take longer.

‘Thereisalso amindsetfromprojectmanagemeat,theproblemofpermitting
will be solved by “giving Roofing Contractors the details the district wants”.
Needless to say, is not what the “Building Department wants” or what “ML
wants”, that would be subjective and in contradiction with the legal

responsibilitiesofourroleunderlicenseandmandate byDOEandtheBoard.
‘The bestwaytoexplain it,i giving astudentthe answerstothetest,without
going throughthe courseorsittingfortheexam. It solvesnothing andthe
outcome is disastrous for thelifeofthe student, in this case, our roofs. Thus, what
Try to do is educate the applicant in the best way possible, although limited, to

influence the outcome.Iguarantee you, that when you sleep, when you are enjoying
your life, MLis trying to figure out ways to make an extremely bad system work
for the occupants and taxpayers. Yes, I don’t have much ofa life, but knowat64,

ithasbecomemylife'smission, to leavebehindthebest roofing Icanforthis
District.

Ihave attemptedandtakenextensive amountoftime both verbally and in writing,
to forewarn and bring you a message based on rational analysis, mathematics, in
essence, common sense (as my wise ex-husband usedtosay, the least common of
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thesenses),tonoavail. mightnotbehere toseetheend results,andsomeofyou,
‘may feel the same; but our collective responsibility, is to change the outcomeofthe
next Grand Jury Report. Ifor one, challenge myself each and everyday, question
‘mywordsoractions,attempt tocorrectthewrong I mayhavedone,amend myself,
togoatit thenextday, to helpothersforthe greatergoodofourDistrict,shouldn't
‘weALLbedoingthat?Remember,toerroris human, buttoknowinglycontinue
on the same path, is foolish...

Pleaseknow, Iwillcontinuetobring upissuesofconcer to management,with the
soleaimof curtailing wasteandmismanagementofthe taxpayersmoney andto
provide quality roofs for ths District.

(Emphasis added).

WerecognizethattheBuildingDepartmentmustretaina certain levelof autonomy

regarding inspection and permitting decisions. We further recognize that prior grand juries have

riticizedthis very Building Departmentforallowingshoddyworkmanshiptoeldits inspection

process. However,asour Second Interim Report suggested, abetterpractice would probably just

be for the District to leave its inspectionsto external,ratherthan internal, authorities. Nevertheless,

the language of this email—its repeated wamings to the PMOR about the potential legal

consequences of interfering with code compliance officers, its invocation of prior grand jury

reports to support ts propositions, its maligningofthe overall roofing industry in South Florida in

favorofaselect few, tspredictionthattheroofing work willnotbe finishedbefore 2032, and its

bald assertion that giving prospective roofers actual details about how their binders were deficient

‘wouldbelike “givingastudenttheanswersto the test, without goingthroughthecourseorsitting

for theexam —is clearly beyond the pale. According to nearly all of the roofers, construction

professionals,projectmanagers and BCPSofficialsshe worked with, this is the tipofthe iceberg

in termsof Rouco’s intractabilty. This Grand Jury asked Rouco’s direct supervisors and numerous

other District officials aboutthe contentsofthis email and Rouco’s overall professionalism, and

‘we were universally answered with some variationof “Well, that’s justhow ML is”. Notasingle
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one of these “leaders” indicated they had even spoken to her, let alone counseled or disciplined

heraboutthecontentsoftheemailornumerousothersimilar communicationsauthoredbyher,

norhasanyoneaddresseddirectlythe underlying claimsshemadeabouttheroofing sub-permitting

processorherclearlystatedpreferenceforcertainsubcontractors. Nowonderthey can'tget

anything done. This Grand Jury is composedofpeople from all walksoflife, many of whom work

intheprivatesector andmanyofwhomworkingoverment,and notoneofuscanfathom a

‘managementenvironmentwhere a communiquesuchas thisdoesnotmeri outrightfiring if not,

at the very least, a serious counseling session.

Tobeclear, it isnotliketheupperechelonsofBCPS managersdidnotknow Roucowas

creatingissuesinthe BuildingDepartment. When Roucofoundoutthe Districthired RSMto audit

the Building Department's roofingprocess, sheinterpretedthe pending scrutinyofher fiefdom as

a personal attack and marched directly downtown to complain to Superintendent Runcie. He heard

her out, but the audit went forward. Then, when RSM Roofing Process Analysis was issued, Rouco

threatened to sue.

‘Aud this is the rub. Rouco isanemployee whohas created a management problem that no

one at the District appears to be willing to resolve. While she may be a “forensicroofingexpert”

‘with years of experience and she may be a skilled inspector, her skillset is not irreplaceable. There.

are people in both Miami-Dade and Palm Beach counties whodo just this kind of work, under

similar conditions, five days a week, 52 weeks a year. They do not have these kinds of issues

involving multiple rejections, resubmittals and monthsif not years of delay and additional costs

while projects wait for an acceptable roofing binder. What does this kind ofacommunication from

BCPS employee—which carbon copiesa large portion ofthe District’s upper management—say

abouttheDistrict's ability to manage itself? Nothing good.
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In their testimony to us, senior Building Department officals displayed obvious contempt

for many private contractors, defending Rouco with unwavering devotion and opining that it was

thecontractors’ ownfault thattheycould notsubmitdesigns thatwouldgetapproved. Importantly,

however, manyofthe private contractors stymied here in Broward have successfully completed

roofing projects on similar facilities under similar constraints in Miami-Dade and Palm Beach

‘Counties. Werethat notthe case, wemightbeinclinedto credit the statementsof Building
Department officials that despite all their clear guidance, the private industry “just can’t get it
right” But in pointoffact, thats the case, therefore we do notcreditthose statements.

RSMalsomadeobservationsaboutthe Building Department's interpretationofthe Florida
Building Code and the District's Design and Material Standards. We have reviewed the RSM
Audit and taken extensive testimony on the Building Department's interpretation of code and
Design Standards. In addition to the Building Department officials and roofers we have already
notedwere witnesses, wehaveheardfromDistrict employees whoaremembersofthecommittee
that oversees the District's Design Standards, members of the design community that work with
the District, and representatives of the roofing materials industry. We find that the Building
Department's code interpretations are unnecessarily restrictive and lead to an uncompetitive
Process to obtain roofing materials. As a practical matter, until very recently there was only one.
assemblythathas been approvedintheDistrict's Design& Material Standards.

The primary issues with the Building Department's interpretation of code are its
interpretationof“new construction’ as it relates to the slope needed on the roofs, and the wind
rider requirement in the District's Design Standards. We received testimony that the Building
Department is improperly interpreting what is “new construction” uader the Florida Building
Code. The Building Department belicves that whe the District “re-roofs” an existing building,
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of whatthe Building Departmentwillrequireof tsdesigners.Thereiscertainlynoexcuseforthe

Districttohave underpricedtheroofsasit did,butatthispoint, thereisalsonoexcuseforthereto

be ongoing “misunderstandings’” between the Building and Facilities Departments, which clearly

still exist.

While the District's design and material standards ostensibly approve several brands of

‘modified bitumen roofing and several brands of lightweight insulated concrete, the District's

insistenceonrequiring awind riderfromanyprospective roofing manufacturer in addition tothe

industry-standard 20-year warranty effectively reduces competition by forcing the roofing

‘manufacturer to warranty the entire roofing assembly, including other materials, such as

lightweightinsulatedconcrete,thatthe manufacturer does not sell itself. Many manufacturers are

‘understandably hesitanttowarrant materialstheydonot produce.In fact, untilrecently, only one

‘manufacturerwouldsell theDistrict awindriderwiththespecifications the Districtrequired,

specifically coveragefordamagecausedbywindsupto 180 milesperhour."Onthesurface,one.

‘wouldthinktheDistrictisefficiently protecting its investment by requiring roofing manufacturers

toofferthisextracoverage,andDistrict leaders oftenpointoutthatthesewindriderscomeat a

‘minimal cost, usually$1500per warranty.

Unfortunatelyforthe taxpayers, these wind riders are effectively useless for two primary

reasons. Firs,theDistrict is required to conduct routinemaintenanceontheroofsandkeep records

of this maintenance for these warranties to be valid. As we detailed above, the District has no

roofing maintenance program. Ofcourse,theDistrict could fix thisissue,and ithasclaimed it will

do so soon.Thesecondandmoreconfoundingissue is lurkinginthefineprintofthe

13We earnedthat a second roofingmanufacture rectlyagreedto sel he District similar indrider.
16We havereceivedtestimonytht 180mphactually refers(0 pressure andthemaximumsctualwindspeed covered
is139 miles per hour,whichisilevantgiven ou findingsaboutthe wind riders coverage,except to saythat it id
ootappear that theBoard membersdo notseem 0graspthisconcept.
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manufacturer's exclusions. In its Terms, Conditions and Limitations, the manufacturer's warranty

states specifically that it does not cover, “{tJhe effectsoflightning, fire, flood, acid rain, thermal

shock,explosion,hail,seismic event,hurricane, tornado,ormicroburst.” Inhistestimonytothis

Grand Jury, the manufacturer's representative absolutely did not testify that the wind rider

language would trump the language of the exclusion. Based on this, we believe the District is

purchasing useless paper and limiting the competitiveness of its procurement in the process.

As stated above, Superintendent Runcie testified that he was already aware of many of

theseissues,aswastheBoard.In February of2020,as aresultofcomplaintsfrom thecontractors

andthecommunity,theBoardheld aroofingworkshop to addressthe Building Departmentand

delaysin roofing.IftheBoarddidn’tunderstandtheissuesatthattime,they should have when

theywereprovidedthe RSMRoofingAnalysisinSeptember2020.Yetstill,the Boardhasnot

taken any substantive action, or directed Superintendent Runcie to take substantive action to

addresstheproblemsinthe Building Department.

‘We further reject the contention often put forward by District employees that problems

found by prior grand juries have forced the Building Department to adopt its current dogmatic

approach to roofing. The citizens of Broward County should not be forced to choose between

shoddy roofs that are not up to code and compliant roofs that take seven years to build for want of

a “chosen” roofer. Somehow, Broward's sister districts in Miami-Dade and Palm Beach Counties

aredoing this work without these headaches and delays, undercutting the District's assertion that

it cannot be accomplished.

‘The result of allofthis obstinacy and chaos canbe summed up by AECOM's declaration

in ts “Stateofthe Bond” presentation in July 2020 that it seeks to retum Broward School District
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to its status as a “client of choice” for construction industry professionals,” many of whom have

concludedoverthe pastfewyearsthatworkingwiththe Districtissimplynot worth it. Whilethe.

District'sposition foryearshasbeen thattheindustry lacked capacitytodotheamountofwork it

was putting tomarket, thisisnotthecase.AECOM’sstatementrecognizes a simplereality, which

can be extrapolated readily to the Building Department's procedures regarding roofing:

Experienced roofers who have been able to timely complete projects in nearby districts with

similar rules are getting their binders returned, often multiple times. This is causing months of

delays in redesigns and resubmittals and millionsof dollars in waste in taxpayer funds, all while

studentscontinuetobeeducatedinaginganddecrepitbuildingsthattaxpayershavealready agreed

10provide themoneyto repair, Wereceived testimony thatthesepracticesalsohave a deleterious

effecton the abilityof small, minority-or women-ownedbusinesses (often referred to in District

documents as “SMWBE”) to compete in the marketplace. Because these businesses often have a

lower bond capacity than their larger competitors, Districts footdragging causes a

disproportionate amount of available bond capacity for these SMWBES to be tied up awaiting

District project approval—which prevents these firms from being able to bid on other jobs while

theircompetition remains able todoso. That said,thstate ofaffairs in the Building Department

hasnotbeen badfor everyone. In fact, one builder in particular has substantially benefitted from

this broken system.

Atlas Apex Roofing, LLC is a company founded in 2012byHeary Gembala, which does

roofing projects primarily in Florida and New Jersey. It offers full-service roofing and fabrication,

including patented roofing systems such as the ARBS blocking system, a system patented by

Henry Gembala, and Concrecel, a lightweight concrete foam developed by another company

" Runcie would have us believe that is a standard contact provision, however we have received testimony fromPMOR represcataives stingth opposite
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founded by Henry Gembala. Bothofthese products are approved for use in roofing assemblies in

the District's Design and Material Standards, and both have been part of the approved assembly

Soldby theroofing manufacturerthathasbeensellingtheDistrict itsuselesswindrider. Atlas

‘Apex,infact, has ahistory of installingroofsfortheDistrict,andGembala’s ownhistory withthe

District goes back even further to when he was completing District roofing projects for another

company, Weiss & Wollrich Contractors. According to Gembala, his longhistory and experience

with the District enables Atlas Apex to leverage its knowledge of procedures and configure the

size of its available workforce to meet the Districts demand and submit lower bids than its

competition. Gembala also testified that he hada longstanding professional relationship with

Rouco and Morgan, testifyingthathespoketo Rouco nearly every day.

‘This relationship between Gembala and the Building Department has paid substantial

dividends for Atlas Apex. As of the writingofths Report, Atlas Apex is responsible fora full 43%

of the SMART Program's total roofing projects. Even on non-Alas projects, Gembala's profit is

baked in, because ARBS and Concrecel—both of which comprise elements of what was, until

recently, the only approved roofing assembly in the Broward School District—are products

belonging to corporations that tie back to Gembalaandhis business associates. Most importantly,

Atlas Apex roofing binders are almost never rejected by the District's Building Department.

Gembalaclaimsthatthis isbecauseafter all these yearsdoingworkforthe District andhis

familiarity withtheproduct requirements,heisabletodochargelessforthesameworkthanhis

‘competitors. Frankly, this is probably pretty accurate, but we have also heard testimony that other

roofers” binders—which were denied multiple times—were approved after merely changing the

cover page on the existing binder to reflect Atlas Apex's involvement in the project, resulting in a

quick approval by Rouco.

Final ReportoftheTweniethSatevideGrandJury Page66of 121

                

               

                

                   

               

             

               

                

            

            

           

                    

              

              

            

              

             

                 

                  

               

           

                 

    

            



From the outset, we want to be clear that there is no current, tangible evidence the roofs

being put on these buildings are of poor quality. This is a different issue than the shoddy

construction practices identified in the Final Report of the Nineteenth Statewide Grand Jury. By

the same token, there is no evidence that these roofs are exceptional either. There is nothing about

an Atlas Apex roof that makes it any better or more special than any roofs going on buildings

without issue in Broward's neighboring districts. We also think it should be clear tht the Broward

Design Specifications are not going to lead to shoddy construction and Rouco’s inspection process

is not going to lead to terrible roofs.

Nevertheless, it is hard to escape the conclusion that Atlas Apex is the primary beneficiary

of this broken process, which appears to be tiled significantly in favor ofapproving Atlas Apex’s

roofing binders without undue delay, all while the District's own Design and Material Standards

force other roofers to buy products vended by individuals connected to Atlas Apex. Meanwhile,

the pattern of rejection and resubmittal affected by Rouco and her supervisors in the Building

Department adds years of delay and millions of dollars in additional cost to SMART Program

projects, all of which benefits a roofer who certainly does not do bad work, but also does not do

significantly better work than other roofers around the state.

From all of this, we can draw two conclusions about the conduct of Rouco and her

‘supervisors in the Building Department: (1)wecan conclude, as RSM did in its 2020 analysis that

Rouco’s stranglehold on the roofingbinderprocess is the result of “favoritism; or (2)[EN

EE

EE

EE

I
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Frankly, however, the motivations don’t really change anything. For the taxpayers, the

resultis thesame:Projectsareyearsbehindschedule;design processesare dramaticallymore:

expensive; all in in the nameofsecuring unenforceable manufacturer warranties on roofs that—

once built—will likely last longer than the aging school buildings they crown. All ths happens

while Atlas Apex accrues an ever-expanding percentage of SMART Program projects from

frustrated general contractorsafterdisillusioned roofers leave those projects.

On March 5, 2021, while thisGrandJury was examining a Board member, the brand-new

roof on the James S. Rickards Middle School media center collapsed. Students and staff were

forced to evacuate the building,Fallingdebrishit evacuees. Others were injured leaving the school.

Onegroupof studentsandtheirteacher were forced toclimboverfallingdebrisandthroughthe

ceilingto escape. Itisnoexaggerationtosaytheexperiencewas traumatizing. Asecondportion

of the roof collapsed the following day. Fortunately, the District employees and contractors that

were present examining the collapse had already exited the building before this second collapse

occurred, once again avoiding serious injuries. We do not know why theroofcollapsed, and as our

term ends, we will not be able to see his portionofthe investigation to its conclusion. But we have

learned several facts about Rickards that are important to our findings about theDistrict'soverall

roofing plan, or lack thereof.

‘WeknowthattheFCASoftheRickards roofswereconductedbytheDistrict teamin2014,

‘and this team found that the main building, including the media center, needed to be re-roofed.

We know that the sub-permits for the roofing were reviewed and approved by Rouco. We know

¥Rouvehementlydeetheexten of mproprcos lationship wilh ny roof: Sh mains Ass Apex
is justbeter than theotherroofers a preparing hei roofing subpermitpackagesandultimatelydoingthework.
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thattheworkwasinspectedbyandapproved by Rouco.Weknowthat,forallthedifferentparties

involved in construction, District staff was involved at each and every stage. We know that the.

‘now-collapsedroofwasputonbyAtlasApex. Weknowthatthereareconcerningstructural issues

similar o Rickards in several other District middle schools, which were closed by the District after

theroof collapsed.And we knowthatthisshiny,new AtlasApexroofdidnotextendthelifeof

the building it covered. During his testimony, District official Jeff Moquin opined that the

District's restrictive Design and Material Standards were actually causing beter roofs to be

installed,andthatthese higher qualityroofswouldextendthelifeoftheaging facilities thatthe

Districtdoesn’thavethemoneytoreplace.Whenpressedonthis issue, Superintendent Runcie

disagreed with Mr. Moquin; this Grand Jury disagrees with Mr. Moquin; and perhaps most

importantly, the Rickards media center disagrees with Mr. Moquin.

Ultimately,nomatter howtheDistrict andtheBoardattempttodefend thisbrokenprocess,

at the end of the day, desperately needed roofs are not getting put on schools, money is being

squandered, agenerationofstudentsisbeingtaughtin worseconditionsthantheywerepromised,

‘and the Board is responsible.

FAILURETOINFORM

‘With allofthe underlying problems involving the SMART Program, one might assume the

last few yearshave been somewhat ofa public relations nightmare for the District. While i is true

that the District has had its share of bad press, testimony and evidence has also shown that BCPS

officials have taken a numberof steps to actively hinder the disseminationofpotentially damaging

information.Someexamplesofthesesteps,whichcananddorangefromtheuseofconfusingand

misleading jargonuptoandoutright lying by senior district leadership, are detailed below.
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Ourfirstexampleinvolvestheuseof“jargon.”Inaeffort to getmore completeandtimely

status of projects in their districts, dissatisfied Board members began asking for then-PMOR

Heery’smonthlyreportoriginatingfrom anintemalsoftware programknownas “Primavera”. This

softwareproducedmonthly “P6Schedules”tohelpHeerykeep abreastof the progressofits

SMART Program projects. The first time Board Member Nora Rupert askedforthese schedules,

she wastoldthey didnotexistandthat nooneknewwhatshewastalkingabout.As itturnedout,

the schedules absolutely did exist. Rupert had simply failed to use the phrase “Primavera P6

Schedules”inherask—eventhoughthrough heruseofthe term “PG, it wasobviousthatthose.

werethe documents she sought. The District, however,seizedon Rupert's failure to use the correct
‘nomenclature in herrequestbyclaimingtheschedulesshehadaskedfordidnotexist, onlylater

admittingthatschedulesofthetypeshehadaskedfordidindeedexistaftersheskedforthem

using the correct nomenclature.

In isolation, one could perhaps accept the argument that Heery and District officials just

didn’t understand what exactly Rupert was talking about when she asked for the “PG”, and they

weresomehowunabletoconnectherrequesttothemonthlyinternalstatusreportstheyhadbeen
using for years to track projects, but inthe broader contextofhow the District handles information
‘and manages requests for that information from both the Board and the publi, it is clear to us that

this obtuseness is part ofa larger, more deliberate pattern.

For example, this Grand Juryhas been repeatedly told by both Districtofficials and Board
members that SMART Program projects are not—in point of fact—“overbudget”, This is because
accordingtotheDistrict,theword “budget”doesnotinfactmeanthe lengthyandspecific school-
by-school lsts of projects and costs provided to the public when it campaigned for the bond in
2014. According to these witnesses, those long, specific listswerejust “cost projections” that could
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not be relied upon, and the “budget” for each individual project does not happen until after the

contractors submits is bid.

OFcourse, this overly-semantic definition of “budget”i just a weasel word—common in

the industry—butclearly employedinthiscasetopaper overtherankinadequacyofinspection

‘work doneintheinitial Needs Assessment. Whenpressed,many Board membersand District

officials did finally concede that any Broward voter who saw those lengthy, specific lists of

‘projectsandthe costsassociatedwiththembackin 2014wouldhavebeen perfectlyreasonable to

understand those as the SMART Bond's “budget”, and they further conceded that not a single

Board memberorDistrict employee ever steppedintoclarifythatthecostsonthese very-specific.

lists were “just projections” and “not a real budget”.

‘The consequencesofthis sophistry are very real.Ifthe District's “cost projection” said a

projectcouldbedonefor$1million, thenthebid forthe projectcomesinat $2million,it would

actuallybe $1 million (or 100%) beyond its initial cost estimate. However,ifthe contractor is able

to finally complete said project for $1.9 million, the District can then claim that project came in

“underbudget”andtouta“savings”of $100,000.00. And itappearsatleast a few Board members

wouldliketheDistricttodo justthat. At arecent meeting, Board MemberAnnMurraysaid the

District neededto“tum ourlanguagearound”andwantedtheDistrictto lookintoputtingoutmore:

informationaboutthe costsavingsofitemsasthey werebeing “budgeted” for a SMART Bond

that is, altogether, approximately $500 million over its “cost projections”, or—as any reasonable

‘person would say—“overbudget”. BoardmemberLaurie Rich-Levinson supported Murray's effort

inher own testimony to thisGrand Jury, statingplainlythat “{we don’t want people to think we

are running out of money.”
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In point of fact, the District is running out of money. It has had to support the SMART

Programprojectsbyemptyingits owncapital reservesandby issuing aseriesofmortgagesonits

‘own real properties known as CertificatesofParticipation (COPs), which must now be paid back

with interest over the next 14 years. In another example of definitional acrobatics, District Chief

FinancialOfficer Judith Marte told both the Board at a public meetingandthis Grand Jury that

therewouldbe“noadditionaltaxburden”as aresult of theDistrictin takingoutthose COPleases.

Ofcourse, what Marte means by “no additional tax burden”, however, is misleading. She means

thatthe Boardwillnothavetoraisetaxesorfindextramoneysomeotherwayinorder to payoff
these COP leases. Marte's formulation, however, conveniently ignores the fact that the District

must spend money from its Capital Millage—money that could have been used to fund other

‘maintenance projects—servicing debt on these COP loans for the next 14 years. It was obvious to

us—just as it should be obvious to anyone who has ever had to manage even a household budget—

that having to pay back these COP loans will have a negative financial impact on the District going
forward, but here, again, a District employee has found a clever answer that enables her to avoid.
having to actually inform an inquisitive Board member of that fact.

Nevertheless, ths was all the rest of the Board apparently needed to hear to unskeptically
Vote to use COP leases to pay for existing SMART Program projects, encumbering the District for
years in the future. Several Board members proudly trotted out Marte's “no financial impact”
statement to justify their votes in their Grand Jury testimony, and only when pressed did some of
them acknowledge—for what appeared to be the first time—that the COP loans would indeed
hamper the District's ability to do additional work with its capital millage going forward. These
Board members clearly did not see through the Districts ruse, which is altogether unsurprising
‘considering the amount of times they themselves avoided having to accept responsibility for their
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own decisions or inaction by using collective terms like, “we”, “our”, and “us”, or jabbering along

vaguely about “challenges”, “opportunities”, “examining processes” and “synergizing”.
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‘Additionally, the requests and concerns of this subset are treated differently from other

Board members. Their calls and requests for information get answered; their pet projects—like

culinary labs—get built; and perhaps most importantly, their campaigns get funded. In return,

these Board members almost uniformly support District initiatives on hiring, policy and any

‘numberofother objectives. While any given Board member may get on her soapbox at this

‘meetingorthatmeetingaboutthisissueorthat issue, as wewill exploreinthenextsection,not a

oneofthemhasever voted t0usethe substantive toolsofthe Boardcorporatetoholdeitherof its

two employeesto account for the District’s numerous failures. In fact, these members have done

quite the opposite, using their votes to shut down attempts by other Board members to hold the

District to account.

For Board members on the outsideofthis circle, however, lfe is a litle different. Often,

the District will simply not answer their questions at all. Board member Nora Rupert testified that

she has a years-long, ongoing “Neverending Questions Database” full of questions she has asked

the District that it simply has not bothered torespondto. Board member Lori Alhadeff testified

that Robert Runcie himself wrote her a leter stating, inter alia, that he found her requests for

information to be “voluminous and repetitive”. Other Board members testified that they believed

the District held back a 2019 report from the Council of Great City Schools that was eritical of

SMARTPrograminanefforttoensurethat thosecritical commentswouldnotappearonRuncie’s

yearly evaluations. As we noted above, the District requested an independent third-party analyst

remove language in its report stating that the roofing subcontracting process in the District's

‘Building Department preseated the obvious potential for corruption.

Even this Grand Jury was not immune from the District's intransigence. We were forced

tobringinBoardattomey BarbaraMyricktotestify about whythe District's responsestothis
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Grand Jury's subpoenasweremonths behindtheirdue dates. Onlythendid we actually receivea

disorganizedbundleofover 897,000pagesofdocuments.Thesedocumentsbelatedlyarrivedin a

haphazard messthatincluded a numberofduplicatesso largethat a purpose-builtcomputerwas

required to scanallofthemandeliminatethousandsofcopiesuntiltherewasonly asingleinstance.

ofeach document. Frankly,thisisthekindof obfuscatorynonsenseoneexpectsto seewhenone

serves a Subpoenas Duces Tecumon asuspectedpyramidscheme,not a localschooldistrict, but

here we are.

‘When sophistry, sowing conflict and stonewallingdon’twork, sometimes District officials

just lie. Boardmembertestimonyhas revealed anumberofmisimpressions and misunderstandings

regarding fairly basic concepts that can only have stemmed from misinformation campaigns by

the District. Board member Laurie Rich-Levinson, for example, testified to us that Broward’

DesignStandardsarenotaboveandbeyond whatisrequired by SREFandtheFlorida Building

‘Code (theyare)andthatthestaff dedicatedto permittingandinspectinginthe RoofingDepartment

is sufficient it is not). Rosalind Osgood testified that the issues with roofing occurred because the
Florida BuildingCode requirementschanged (they did not)and thatCOPleasesdonotaffectthe

District's available millage for capital projects (they do).

‘Thentherearethelieswehaveseen ourselves. Robert Runcie lied totheBoard whenhe

said Jacobs would be “responsible”foraccuracyofthe District's Needs Assessment regardless of
whether District employees conducted FCAs. He lied to the public when he said in a press
‘conference that the District would begin “actual physical work” on SMART Program projects in
summerof2015. He lied again in 2015 when he toldBoard member Robin Bartlemanthat“there
is no audit”ofthe Houston Schools bond program as the Board deliberated on whether to hire Leo
Bobadila. He lied to Miami-Dade College when he told them Leo Bobadilla had been “highly
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effective” as CFO, had “changed the tone and tenor of the District's relationship with the

construction marketplace” and that the new Executive Director would be providing “additional

oversight” when in fact Bobadilla was being removed from SMART Program oversight entirely.

Heliedto Board member Robin Bartleman whenhetoldherin a Boardworkshop that hehadno

knowledge of SMART project cost overruns despite his being in possession ofa specific

‘memorandum from Atkins, dated two weeks prior, which referenced $400 million in cost overruns.

Eveninmatters outside more limited scope the SMART Program, Robert Runcie lied about

importantissues.Inthe wakeoftheMSDshooting,he liedtothepublic whenhesaidtheMSD.

shooter had never been involved with the PROMISE Program. He then lied to a State Senator

whenhetoldhertherewas a“Code Red”called atMSDatthe timeofthe shooting.

All of these lis call into serious question the assertion of Superintendent Runcie in his

testimonythatthe District's culture is “safety first, education second”. It is obvious to this Grand.

Jury that isnotthe case. Even today, wehave heard testimony that people can walk, unchecked,

right into schools, even schools with completed “Single Point of Entry” projects. Projects

involving fire alarms—the very fire alarms that caused people to evacuate into harm’s way on

February 14, 2018—have still not been completed. BCPS should have beena leader on safety

insteadofbeing forcedby thestate legislature tomakenecessary changes.Thechanceto actually

be aleaderhasbeenthere from asfarbackas2013. Instead,the Districthasreacted, minimized,

obfuscated andmade less than substantial effort towards real change. Inthe end, the District will

very likely address this report the same wayithas addressed every other “challenge” it has faced

over the past seven years: By doing as littl as it can to molly the loudest voice in the room.

FAILURETOACCOUNT
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‘With all of this chicanery, stonewalling, misdirection and outright lying, it would be easy

to conclude that Board members do not have access to accurate information about the District's

performanceonthe SMARTProgram,butthat,t00, wouldbe incorrect.Thefactisthat Board

‘membershavehadaccesstonumerouspiecesofaccurateinformationaboutth true stateofaffairs

in SMART Program projects. Quarterly Reports put out by third-party watchdog Florida

Taxwaich warmed of potential delays and District efforts to disguise those delays as early as

February of 2017, when it states in the one-page Executive Summary that:

Despite repeated recommendations from Florida TaxWatch, the District fails to
identify those projects likely to be delayed and those projects that are likely to

requireadditionalfunding. ...Thepublic has everyrighttoknowwhichschool
projectsaredelayedandthereasonsforthedelay,aswell as which schoolprojects
are over-budget. The public’s right to know is not well-served by these omissions.

Florida TaxWatch's next Quarterly Report—for better or for worse—had someofthe answers. In

a two-page Executive Summary published on May 22, 2017, TaxWatch revealed the District's

admission that “higher ratesofinflation, higher roofing and mechanical/electrical/fire protection

costs,and itemsthatwere excluded from theoriginalscopesofworkcouldincreasecosts by an

average of 25 percent{]” and that [t]he District has also acknowledged the need to push back

‘construction-related procurement activities for projects scheduled for years 1-3 of the SMART

"Programby3-9months.”Fromthispointonward,theBoardwasonnotice thatcostswereontheir

‘way up, and the scope of work the District had promised it would accomplish for $937 million

‘were now likely goingtocostatleast $1.171 billion.

‘The District's acknowledgmentofthese overages was based on a 2017 “Risk Assessment”

by Atkins, which constituted the first substantial overhaul of time and cost projections.

Unfortunately, these time and cost projections have only been revised northward from that point.
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Accordingtothelatestestimate by Atkins, the total SMART Program Projects are now projected

10 cost $1.462 billion and ultimately be completed by 2025.

‘These upward revisions carry their own discrete costs. The District, which “didn’t have the

money”tobring on a PMORbeforethebondwaspassedin2014,mustnowpayits AECOM an

additional $42 milliontomanagethe next fouryearsofthe very same SMARTProgram projects

thatweresupposedto havebeenfinishedin2021. Delayshave causedadditionalpiecesof

equipmentlike HVACunitsto wearoutovertime,whichinturnrequiresprofessionals toredraw

theirplansanddesignsto incorporatereplacementswherenonewouldhavebeen required had

theseprojectsbeen timely completed. And perhaps worstofall, students continuetobe educated

in unsafe, aging, decrepit, moldy buildings that were supposed to have been renovated years ago.

Assessments made in response to faculty complaints regarding indoor air quality at several

schoolsintheDistrict found significant mold and air quality problems. When FDLEanalysts cross-

referenced those schools with SMART Program projects, they found that several of them were

slated for new roofs that had predictably become trapped in the design and subpermitting process.

‘Once again, Board members were awareofthis. Ann Murray,forexample, testified that at Apollo

Middle School, oneofthe “Critical Priority One” SMART Program projects which now has an

estimatedcompletiondate of2023, “[tJhey’ve got mold up the gazoo.”Otherexamples of Broward

schools that have experienced mold and mildew problems while waiting for new roofs include

Nova Middle, Quiet Waters Elementary, Sheridan Park Elementary, Palmview Elementary, North

Fork Elementary, Royal Palm Elementary, Martin Luther King Jr. Montessori Academy,

Ramblewood Middle, Stephen Foster Elementary, Pines Middle, Boyd Anderson High School,

and Wingate Oaks Center.
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‘The Boardhasalsohadaccesstomoregranularinformation aboutthecausesofthese:

delays and cost overruns at the District level. The Council of Great City Schools PPO Review

foundthatBroward SchoolDistrict's lackof adeferred maintenance programwouldreducethe

lifespan ofmany of ts planned renovations andwould likely void any warranties the District had.

securedthatdependedontheexistencemaintenancerecordsto securethe warranty. Italso

criticized the District's choice to leave the Chief Facilites Officer position vacant since Leo

Bobadilladepartedin2018, pointingoutthatlacking achief tocoordinatebetweenthedifferent.

areas within the Facilities Department ultimately hurt communication between construction and

‘maintenance. Superintendent Runcie has only veryrecently retreated from the position thathe does

notintendtohireanother CFO until theDistrict “gets ts procedures in place”.Ofcourse, it is

obvious to us—and apparently now obvious to Superintendent Runcie—that a qualified,

experiencedChiefFacilities Officer wouldbeofgreat assistanceinconceiving anddrafting those

verysame procedures, sowedonotseeanyrealreasonfortheDistricttohave delayedforthis

long, let alone undergo another delay of unspecified length while it finalizes whatever procedures

Superintendent Runcie was referring to.

Additionally, an analysis of the Districts Building Department roofing inspection

procedures commissioned by the District in 2019 highlighted numerous problems between the

design and roof sub-permitting process, including but not limited to the limiting of product choice:

caused by Broward’s Design Standards, and—once again—how the lack of a Districtwide

maintenance program was going to void the all-important 180mph wind riders on its brand new

roofs. Even though the comments pointing specifically to Rouco’s sub-permitting process and its

‘potentialforcorruption wereremoved, the assessment itselfcontained more thanenoughdetail for

the Board togeta goodsenseofthemajorissuesinthe Building Department.
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Onewouldperhapsexpec, then, thatthe Board woulduse ts powerto ratify and approve

the District's yearly budget to force a reckoning on the additional time and costs associated with

the SMART Program projects. Alas, that, too, is not the case. Instead, the Board members have

doggedly refusedtorescopeanyoftheplanned projectsbasedontheircostandthemoney

available in the SMART program. The Board corporate has instead accepted the District's

guidanceto furtherbeggar itself by emptyingitsreservesand incurring COP leasesthatwill

‘encumberits CapitalMillagefor yearstocome.Manyof Boardmembersexpressedtousintheir

testimonythattheyconsiderthescopeofwork outlined inthe2014 NeedsAssessmenttobea

covenantbetween themselvesandthevotersandtheyare committedtoseeingthoseprojects

completed, but somehow these Board members conveniently forget that it was a covenant to

accomplish thatscopeofworkin a giventimeandat agivencost. BoardmemberDonna Korn,

‘who has professional experience in commercial real estate projects, testified that in the private

sector shewouldhave rescoped herprojects once itbecameclear thatthemoney wasnot thereto

do what had been promised, but somehow she does not see her obligation as a public official in

the same light. We do. The Board cannot continue to give the District a blank check to

incompetentlymanagetheseSMARTProgram projects. Ithas to end.

‘With allthis information at is disposal about serious problems with the SMART Program

anda Districtthatseemseitherunable or unwilling to manage those problems, it would presumably

falltotheBoardtoexercise its ownpowerstoresolvethese issues.Thesepowersfallinto

essentially three areas: (1) The power to hire, fire, evaluate and contract with its two employees,

Board Attomey Barbara Myrick and Superintendent Robert Runcie; (2) the power to approve and

ratify theDistrict'syearlybudget;and (3)thepowerto write policy.
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Astothisfirs category,itisabjectly clear to this GrandJurythat SuperintendentRuncie:

is aninsubordinate employee. He iseither unableor unwilling to mediate the many conflicts that

have ariseninthe Broward SchoolDistrictinthe courseofboththe planningand theexecutionof

its SMARTProgram projects. HehasnotstaffedtheDistrictproperly. Hehas—bothonhisown

andthroughbisstaff—refusedtoprovide Boardmembers with information they requiredto

perform their own supervisory duties. He has actively misled the Board and the public, pitted

Boardmembers againstoneanother,andhas even,whennecessary,liedtothem outright.

Theseissuesallcametobear whenBoardmemberLoriAlhadeffbroughthermotionto

terminate Superintendent Runciefor causeon March 5,2019,allegingasgrounds,interalia,that

he failed to properly manage the SMART Program. Even with the experiences of the previous five

yearsandwithallthe underlying factssupportingthisreportattheirdisposal,thefive Runcie-

friendly Board members (along with another, since-unseated Board member) still voted “no” as a

bloc, while Alhadeff, Rupert and Bartleman all votedin favor of firing Superintendent Runcic.

Withallofthisinmind,onewouldperhaps expectthe languageused bythese Board

‘members in their yearly evaluations of Superintendent Runcie to reflect the myriad faults in his

leadership. To be fair, some do. Evaluations by Board members Nora Rupert, Robin Bartleman

andLoriAlhadeffareallhighlydetailed andoftencritical ofthe Superintendent.Ontheother

‘hand, evaluations authored by the subsetof Runcie-friendly Board members—Patricia Good, Ann

Murray, Dona Korn, Rosalind Osgood and Laurie Rich-Levinson—are almost a funhouse mirror

versionofthe more critical evaluations put forth by their minority peers. To be clear, the seven-

‘year period this Grand Jury evaluated covers a time during which the District fell nearly half a

billion dollars and literal years behind its own SMART Bond projections and saw significant

tumoverin leadershiponthoseprojects; tcovers atimeduringwhichthe Boardwaspresented

Final Reportof the Tweniieth SatewideGrandJury Page 81 of 121

                

                

                  

                

             

               

              

               

               

                

               

              

              

                

               

              

                

            

            

                

                 

              

                

            



with a number of third-party reports from outside sources detailing the District's failure to

adequately manage its own staffand isrelationships with the contracting community; and it covers

atime periodwhichsawoneoftheworstmassshootingincidentsat a schoolin thehistoryofthe

United States.

‘Somehow, through it al, these five Board Members routinely gave Superintendent Runcie

aggregate scores which rated him as “Highly Effective” overall. In fact, not oneofthem ever

scored him below “Effective” overall during this time period. Furthermore, many of their

commentsdonotseem tobearanyrelationshipto whatwasactuallytakingplaceinthe timeperiod.

forwhichthecommentwasmade.For example,inher Septemberof2016evaluation,AnnMurray

characterized the SMART Bond Projects as “on target” but groused that “{tJhe external

communicationontheSMARTbondprogramdoesnotadequatelytellthe story ofthe progress

thathasbeenmadeand isbeingmade,in a balanced way.” Similarly, Rosalind Osgood wrotethat

“{allthough Mr. Runcie and hisstaffstruggled in the initial phases of implementing the SMART

bondproject,theyarebackon trackanddidnotmisappropriateanyfunds.”In Septemberof 2017,

roughly two months after Florida TaxWatch publicly disclosed that the cost projections for

SMART Bond renovation projects had gone “offtrack” by 25%, Osgood rated the Superintendent

as “Highly Effective in the categories of “Leadership/Management” and “Continuous

Improvement”, pointing out that SMART technology projects—a vastly smaller piece of the

SMART Bond pie—had come in slightlyundertheircost projections, while mentioning not a word

about the much larger overages looming in the projects related to “Safety” and “Renovation”. Ann

Murray, Donna Kom and Laurie Rich Levinson gave the Superintendent exactly the same rating

of “Highly Effective” in the categories of “Leadership/Management” and “Continuous

Improvement” during that same period. Donna Kom commented that “[mJanyofthe issues the
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reluctant to write anything critical at all, and even where they do have critical comments, those.

‘comments are rarely accompanied by lower numerical ratings.

And then there is Patricia Good, whose evaluations of Superintendent Runcie never

wavered,year afteryear, andby“neverwavered”wemeanthatsheliterally reusesthesame

‘commentsoverand over.Forexample, Good's evaluations in 2015, 2016 and 2017 opened with

theexactsameverbatimcomment: “Iamconfident the Superintendentwillcontinuetohave a

strong leadershiprolein the creationof initiativesthatwill improve student achievementandmove

the District forward in a positive manner.” In 2018, Good reformatted slightly, tating that “1 am

confidentthe Superintendent will continueto workwithall stakeholdersinthe creationof

initiatives/measures that will further improve student achievement while ensuring the safety and

security of staff” Finally, in 2019, she changed it a little more, stating that “I believe the

Superintendent will continue to diligently work with all stakeholders to ensure positive outcomes

with student achievement while advancing safety and security measures throughout our District.”

‘Wefoundasimilarpattern inthe various subsectionsof Goods evaluations. For every year

we looked, the “Leadership/Management” subsection of these evaluations included some

linguistic variation ofa demand that the Superintendent “holdstaffaccountable” and “ensure”

“policies” are “followed throughout the District”. In 2017, Good began her “Effective

Communication” section with the observation that “[tJhe Superintendent is a constant presence in

the community.” Thereafter, the phrase “{i]he Superintendent continues to be aconstant presence

in the community.” opened this subsectionofher evaluations for the next three years. Similarly,

the “High Quality Instruction” sections for 2015, 2016, 2017, 2018 and 2019 opened with the

‘comment that “[tJhe Superintendent has continued to implementa variety ofmeasures to improve

overall student achievement{]” and closed with an exhortation to either assist ESE students or
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“promote programsthatencourage mutual respect and address social emotional learning.” While
none of Good's critiques or comments—taken in isolation—are necessarily misinformed or
misplaced,theoveralleffectorreadingthesamerecycledseatencesinthesamesectionsyearafter
year leaves this Grand Jury with the distinct impression that she does not take these evaluations or
her role in them seriously.

Frankly, we can understand why these evaluations look the way they do. The Broward
‘Workshop—a politically active club of business owners who often donate generously to the.
campaignsoflocal school board candidates—has made it crystal clear that oneofits “2021 Top
Goals” is to “[s]upport continuity of leadership at Broward County Public Schools)” which it
plans to accomplish specifically by “engagling] with School Board Members” and
“[elollaboratfing] with community partners to enhance the School Districts reputation”.
According to a slide presentation the Workshop gave to its membership on April 7th, 2021, the
sole measureofthe Workshop's success endeavor would specifically be whether “Bob Runcie
remains Superintendent”.

Superintendent Runcie himself is, in fact, a member of the Broward Workshop, and
testifyingwitnesses from thatorganizationwere open about their determination to regularly meet
with localschoolboardmembersinordertoseethatRuncie isretainedas Superintendent. These
same witesses admitted that they engaged in substantial community outreach in 2019 to drive
individuals and community organizations to publicly comment when the Board met to deliberate
on Lori Albadeff’s motion to terminate Superintendent Runcie, and that the Workshop's Education
committee privately interfaces with local school board members multiple times peryearon matters
of interest to the Workshop. When asked about these private meetings, one testifying Workshop
‘member declaredthatthose conversationswere “off therecord”, and had to be remindedofthe
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legal obligation created by this Grand Jury's Subpoena Ad Testificandum before finally disclosing

that the Workshop members did indeed make this Board member aware of the organization's

priorities, including Superintendent Runcie’s retention.

Section 11.045(1)(e), Florida Statutes (2020), defines “lobbying” as “influencing or

attempting to influence legislative action or nonaction through oral or written communication or

an attempt to obtain the goodwill ofamember or employeeofthe Legislature.” While no member

ofthe Broward Workshop can fairly be called a “lobbyist” because they are not paid outright for

their “outreach” to Board members, it is obvious to this Grand Jurythatthese members are engaged

in an active effort to influence the executive and quasi-legislative functions of the School Board

in any number of areas, including the preservation of Robert Runcie as Superintendent. They are

‘brazen about supporting Board members who aligntheirown votes and statements with Workshop

priorities, just asthey are very clearaboutnof supporting those who do not. Influential Workshop.

‘members testifiedthatthey had financially supported Donna Kom, Heather Brinkworth, Patricia

Good and Rosalind Osgood, but bad rot supported Lori Alhadeff, and would “absolutely not”

support Nora Rupert.(EN
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But it is through the lens of this lobbying effort that one can begin to make sense of the

actionsofBoard members. Why should Ann Murray waste her own time reading RSM's analysis

ofthe District's roofing subcontracting procedureifthe contentsofthat report have no chance of

influencing her vote? Why should Patricia Good waste time coming up with original comments in

herevaluations from year to yearifshe knows that the Workshop's opinionofthe Superintendent's

performance, not her comments, are the metric by which Superintendent Runcie will be released

or retained? Why should Donna Kom exercise her substantial experience in commercial real estate

to analyze the District's SMART Bond foibles when that analysis may put her at odds with

influential Workshop members who regularly intecface with her and contribute to her campaign?

TE
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‘Wecouldgoon,butsufficeittosaythattisrelationshipseemstobefuelingmuchofthe

disagreementandintransigencebetweentheDistrictandthe Board. It i cleartothisGrand Jury

thatRobertRuncie,for whateverreason, hastheear ofinfluential powerbrokerswhoaremore
thanhappytoexercisethat powertoinfluenceBoardmemberstoretainhim.

Recommendations.

‘This Grand Jury believesthatthe problemsatBCPS, specifically those within the SMART
Bond Program, are the responsibility of the School Board of Broward County. We believe the

Board, through fraud and deceit, has mismanaged the SMART Bond Program, a multi-million

dollar bond specifically solicited for school safety initiatives, and will continue to mismanage that

program if nothing changes. We fully understand that the Board is an oversight body, with an
appropritely limited role in the actual management of the District. We also understandthateven

though there are nine individuals that make up the Board, the actions and decisionsofthe Board
are determinedby whatever the majority decides, despite any one member's best intentions. The
Nineteenth Statewide Grand Jury stated in its Final Report that “[bjut for the Constitutional
mandate that requires an elected School Board for each District, our first and foremost

recommendation would have been toabolishthe Broward County SchoolBoardaltogether.” We,
100, seriouslyconsideredmakingthatsamerecommendationbasedonthecurrent Board's ongoing.

mismanagement of the SMART Program. However, we have reviewed Article IV, Section 7 of
the Florida Constitution, which grants the Governor the authority to suspend a school board
‘member for “malfeasance, misfeasance, neglect of duty, drunkenness, incompetence, permanent
inabilitytoperform officialduties,orcommission ofa felony”,and we cannot, in goodconscience,
recommend suspensionof Board memberswhowedonot believe fit thesecriteria.
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Q:[Thephraseyouusedwasthat,ifindividualsinrolesofauthority arenotable

10 meet expectations, we should identify what improvements need to bemadeand

institute methodstoensureexpectationsaremet.

ArYes.

Q: You were comfortable holding Mr. Runcie to that standard?

ArYes.

Q: Are you comfortable if that standard is applied to the school board?

A:Tdon’tbelievethatthat is appropriate.

Au contraire. 1t is not only appropriate, but long overdue.

Even with these Board members gone, the District's leadership will still be plagued by

individuals who have worked in an atmosphere where the putative leaders view themselves as

above all judgment, where the word accountability is meaningless, and the only real problem is

“themedia.” Theydonotknowhow10 lookinternally, indandfix problems. Someofthemhave

‘been named in this Report, but others have not. They must also go.

Broward County Public Schools is a school district full ofhardworking employees, bright

‘and engaged teachers, and 260,000 students who deserve the best from our community. We owe

ittotheteachersandstudentstoinstall leadersthatwill root outthe long-timeemployees who

have been corrupted by the culture of the District. No matter who sits on the School Board of

Broward County and no matter who serves at their Superintendent, those individuals must conduct

a deep and thorough housecleaningofthe District's administration.

WHETHER SCHOOL OFFICIALS _VIOLATED_AND CONTINUE TQ
VIOLATE_STATE LAW BY SYSTEMICALLY UNDERREPORTING
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Ourexperiencehasconvincedus, a setforth herein,thatalthoughmostDistrictsmanage

tocomply withthe Constitution and statutes, some local school boards have utterly failed to follow

thismandate,andfurthermorehaveno intentionofdoingso.Thepriceof thisabjectfailureshould

be their removal from office.

Dozensofwitnesses (expert and otherwise), terabytesofdocuments and data, months of

testimony, and incalculable numbersofquestions have occupied our time in the preceding months,

‘and we believe our conclusions to be both well-founded and relibly-sourced. Concealing the fact

of the existence of negative and/or criminal behavior, whether as an inadvertent consequence of

misguided policies or as a direct result of intentional malfeasance has, unfortunately, become a

disturbing pattern in Florida's schools in more recent years. We have referenced this lamentable

factin prior reports, andmake afuller explicationof ithere. Webelievethisbehaviortobea

festering blight on our state’s schools, and we sincerely hope that the sunlight of public

condemnation will serve as at least a partial disinfectant.

“Truth will ultimately prevail where there is pains taken to bring itto light.”

- George Washington.

In our Second and Third Interim Reports, we documented instances of misbehavior

committed by—according to testimony and data we received—less than 5 percent of the

‘populationofa given school system. In many cases, the number was actually less than2 percent.
‘Yet we have also reviewed policies, “MemorandaofUnderstanding,” and training materials which

seem tosuggestthat accurately reporting and documenting this behavior is somehow tantamount

0 opening a “pipeline to prison.” Alliteration may make a slogan easily repeatable, but good

‘policy does not come from sloganeering. We prefer to be guided by data and evidence and, unlike
some Districts (see the discussion regarding Broward County herein), we sought the data before

Final Reportofthe Tweniieh SatewideGrandJury Page 920f 121

              

                

                 

     

              

              

              

              

              

              

                   

               

         

              

  

            

             

                 

             

             

               

                 

              

            



ariving at a conclusion, rather than determining a position first and then either “locating” or

manufacturing evidence to support it.

DatafromtheDepartmentofEducationreflect athat therearemorethan2.7 million

studentsinFloridaschoolsinanygiven year. TheDepartment'sdatashowatotalof71,246 School

Environment Safety and Incident Reporting (SESIR) incidents of all types reported during the

2017-2018 school year (the data is representative of other years we examined, with small

variances). Approximately one-thirdof those (23,444) were forwarded to law enforcement. Yet

therewereonly about 7,800 actual school-based arrests—meaningthat lessthan one/ifth ofone

percentofstudents were arrestedforal offensescombined. Moreover, thesefigures show that

evenifa studentcommits aSESIR offense,barely10percentof SESIRincidentsresultinarrest.

‘Thisdata is hardly reflective ofa “pipeline.” We therefore find it hardtoacceptclaims of

massive overreaching by law enforcement. We do not dismiss the dangers of improper police

‘conduct (indeed,thisGrand Juryhasexposed criminalconductby apolicechief);but wemust

likewise acknowledge that (just as was true when the U.S. Supreme Court examined the issue

decadesago),onlyaverysmall fractionofFlorida's studentsareeveractuallyarrested for anything

school-related. Further, examinationofDepartmentof Juvenile Justice data shows that many of

the arrests which are made are for violent and/or felony crimes (in FY 2018-2019, for example,

there were 1,176 Aggravated AssaultBattery amests, 1441 for AssaulvBattery, 483 for

‘weapons/firearms, 223 for Burglary, 111 felony sex crimes, and 68 Robberies). Most sizeable

Districtsreport lessthan 3arrests per1000 studeats—ora0.3percentarrest rate.

‘We do, however, enthusiastically support legitimate efforts to reduce even that small

number; Districts which authorize rather than mandate diversion programs in lieu of arrest (civil

citations, specialty courts, etc.) shoulddoso wherethey canactuallybeshowntoreducecriminal
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‘behavior. Yet we have encountered almost schizophrenic messaging when examining some such

programs; for example, Broward County’s “PROMISE” program's training materials state both

that itis a“mandatoryprogram”andthattheprogram “isnotintendedto limitthediscretion of

lawenforcement.” Whetheritintendstoornot, makingsomething “mandatory”necessarily limits

discretion—adecidedlyinappropriateresult.To makemattersworse, thisisoftenaccompanied

bydirectives (explicitorotherwise)toprincipalsand law enforcementofficers thatifthey wishto

remain employed, they will “get those numbers down.” Indeed, in 2016, Department ofJuvenile

Justicereportedthat “{a] quick comparison of DepartmentofJuvenile Justice and FDOE school-

relatedarrestdata showsthatmanysuch arrestsarenotbeingreportedbyschools,”and the school-

reporteddatawasregularlyas littleasone-fourthofthe DepartmentofJuvenileJustice total. Our

experience hasbeennodifferent. Timeandagain, weheardabouteffortsbyDistrictstominimize

thenumberofarrests reporteddespite the factthatthe number ofincidents,particularly injury-

related incidents, has continued to ise.

School Districts, particularly their elected Boards, often decry what they sce as State

interference with local control. Yet time and again we have seen evidence that School Districts

actually outsource policymaking in this area to special-interest groups, many of whom are based

in other states or Washington, D.C. With all due respect, we do not find that the school systems

of places such as Detroit, Chicago, or the nation’s capital are models worthyofemulation here in

Florida, nor do we think activist organizational talking-points should hold sway over citizen

concernsandthe safety of students, teachers, and staff. Whereour legislatureand governor have

been forced to intervene to correct these errors, including legislation currently pending, we are

gladtheyhave hadthecouragetodoso. Werecognizethat some currentlypending legislation is
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changing its process for getting assistance from other agenciesduringthe rulemaking process. We

refer specifically to Rule 6A-1.0017. The Department did not “ensure that SESIR definitions

mirrorFlorida'scriminal statutes”as directedbytheGovernor(thoughtheDepartmentdidmake

some changes which hew the definitions more closely to their Florida statutory counterparts).

Further, the Department,inrevising these definitions, didnotseek input fromtheAttomey

General, State Attomeys, judges,oranyothercriminal law practitioner. Instead, they obtained a

list ofstatutesfromFDLEandconstructedthedefinitionsthemselves.

Also included in the Rule is some troubling phraseology: “In order to determine whether

‘anincidentmustbereportedto SESIR .. . wherethe incident wascarriedoutby astudent, [the

reportermustconsiderif]the studenthadthecapacitytounderstand hisorherbehaviorand the

inappropriatenessofhis orher actions.”

‘This language again sets up a situation we have previously criticized: It erroneously

conflatesthenotionsofreportinganincidentandthe dispositionoroutcomeofanincident,and it

requires teachers and administrators who observe behavior to essentially act as psychologists or

psychiatrists,andmakea determinationof“capacity” which eveninFlorida's courts almost always

requires the efforts of multiple experts and a judicial hearing. Just as school administrators are not

qualified tobe,andshouldnotbe,determining whetheranincidenti criminal (and thusreportable:

to law enforcement), they lack the qualifications to make what amounts to an on-the-fly

competency determination, and should not be tasked with doing so. The outcomeordisposition

ofanincidentmay wellbeaffectedbythings suchasdisabilityandlackofintent Gustas is the

case with crimes committed by unwell persons); however, that does not mean that the incident did

notoccur,andifitdidoccur,thatfactshouldbereported.
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To see the potentialpitfalls created by such loose language,oneneed look no further than

the testimony we received about a 2021 incident in Hillsborough County. There, a student was

overheard saying that it would be “cool” if someone were to emulate a pop song describing a

criminal shooting schoolchildren by “rampaging through the school” while playing the song itself

overtheschool’sPAsystem. The studentadmittedtoschool administrators thathemadethe.

remark,butthese administratorsdecidedthattheincident wouldnotbereportedeitherto SESIR

or law enforcement because the student claimed he was joking. FDLE was informed by another

‘person, however, and they investigated, learning that the student’s father had multiple firearms

(fortunately, safely locked and stored away in the home) and that the remark had been made in

front of a oumberofother students. They also interviewed witnesses, investigated the student's

social media and checked for criminal, discipline, and mental health history. Ultimately, they

‘concludednoarrest should be made. Buttheydid soonly after investigating, which is something

theadministrators whochose to concealtheincidentdidnotdo,werenottrained to do,andcould

not have done. We cannot condone outright concealmentofactivity, such as this.

In addition, the FDOE and its Office of Safe Schools should take care to ensure the

‘guidance they post on their respective websites is current and accurate: we learned that until very

recently, old (2014) memoranda from the United States Department of Justice, which had been

explicitly revoked by that agency years ago, were stil being provided as “guidance” to Florida

schools. By and large thesearesimple and straightforward fixes, and we ask that the Department

ofEducation make immediate corrections where necessary.

Duval County

‘This Grand Jury has catalogued the litany of issues plaguing Duval County in a separate

Presentment as well asour Second and Third Interim Reports. Further, we are informed that one
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principal subject of that reporting, the former Chief of Duval County Schools Police, has

essentially been offered a diversion disposition in lieu of formal prosecution. Since the end result

(removal from office and surrender of law enforcement credentials) accomplishes the goals we

sought to achieve, we approve of this outcome. We encourage the citizens of Duval County,

however, to review thatreportanddetermine whether,evenwithoutadditionalcriminalcharges,

more thorough housecleaningmightbeinorder. Wecertainlybelievethat tobethecase.

Palm Beach County

‘Wehavediscussedtheproblematicapproachtothe implementationofsafetyfeatures

exhibited inPalmBeach County, and specifically by the Palm Beach County SchoolDistrictPolice

Department,elsewhereinthisdocument. AswithDuval County,we seenoneedtorepeatthose

findings here, but invite Palm Beach voters to decide for themselves whether they believe the

reaction by School District officials to legislation (disfavored by some yet nonetheless codified as

the lawofthis State), which results in the unnecessary expenditure of hundredsofthousands of

taxpayer dollars, should be rewarded with continued employment.

OrangeCounty

Orange County is one locale where SESIR data (when comparing, for example, incidents

reported to disciplines reported) could be considered suspect. While we have not seen evidence

of widespread, overt fraud involving reporting as we have in other jurisdictions, we have heard

testimony and seen evidence thatone area in particular is problematic. The CityofApopka school

system appears to make concerted efforts not only to suppress reporting of serious incidents but

also actively hamper police investigations.

‘We havereceivedevidencethatthesituation gotsobadin2016that theApopkaChiefof

Police and General Counsel wrote a public letter totheOrange County School Board documenting
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that gun to engage in a shooting with another student in a neighborhood adjacent to the school.

Further, in 2019,one studenttook videoof anotherusing therestroom and published the video to

severalother students (a felony under Florida law). Once again, administrators failed to report the:

incident to law enforcement, conducted their own “interviews,” and actually instructed the

perpetrators guardian to destroy the video—negatively impacting any potential criminal case.

‘Theyalso refusedtopermit thevictimtocontact the SROhimself to make acomplaint. Tampering.

withevidenceis a felonycrime initself, butasyet, theadministratorsinvolved have receivedno

‘consequences. The breathtaking arrogance and ineptitude exhibited by the school administrators

insuchcases obviously threatens the safety of students and the integrityofthe judicial process.

‘We areinformedthatthistypeofincidentisnotuncommon andthatpoliceareoften

confronted withrecalcitrantoroutrighthostileApopkaadministratorswhobelievethat “they know.

better.” We contrast this with testimony we received from an Apopka teacher who was literally

‘moved to tears at the thoughtofbeing expected to conduct what could be criminal investigations

for which she fet neither trained nor competent. We also learned that when officers request video

ofreported crimes including firearms cases resulting in a school lockdown, they are now told to

request asubpoenafortheevidence through theOrangeCounty School Board General Counsel's

office—hardlyan example ofcooperation. We also note thatis the same General Counsel's Office

which disclosed documents pertaining to our investigation while it was still pending— police

‘wouldberight tobe concernedabout their investigationsbeing leaked in such a fashion.

‘Miami-Dade County

“Iti better to offer no excuse than abadone.”

- George Washington
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‘This certainly describes the situation in Miami-Dade County, another of those with

problematic SESIR dataasreflected by FDOE. Wefurtherthinkthatthe “District spokesperson”

‘who,inresponse tooneofourprior Reportsinwhichwebrieflydiscussedthesematters, reportedly

claimed that the “District uses the same definitions prescribed by the State,”) would do well to

Keepthe above-citedwordsofourfirstPresidentinmind.Weheardfrombothrepresentativesof

the State (Department of Education and Office of Safe Schools) and the Superintendent of the.

District—and Miami-Dade was most assuredly not using the same definitions, and not using them

properly in any event. We would further point out that the MSDPSC arrived at the same

conclusion.

In particular, Miami-Dade has had incidents wherein schools report hundreds of battery or

fightincidentsoneyearandzerothenext (noteto madamespokesperson:even “correct use of

definitions”issounlikely to generatearesultofzero astoapproach impossibility). For 2017-18,

theentireDistrict reported zero physicalattacks,thoughinbracketingyearsitreporteddozens.

Clearly, something is amiss with the veracityof Miami-Dade data. We have not found concrete

evidence of intentional fraud commited by specific individuals (as we have elsewhere), but

inaccuracies certainlyaboundand a seaof redflags continuesto wave. Wewouldalsopointout

that, though the District claimed it had simply “overreported incidentsoffighting,” those numbers

have yet to be corrected.

Additional concerns arose when we leaned of the District’s 2015 proclamation that it

would henceforth not suspend students out-of-school. We were provided with testimony and

evidence that the alternative locations, dubbed by the District as “Success Centers,” do in fact

succeed in costing millionsofdollars for security measures and police officers, but to date the

District has provided no documentation of evaluations or data regarding success in improving
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either studentacademicperformance or student behavior. Moreconcerning, however, were reports

thatmorethantwothirdsofthosereferred tothecenters, iftheyattendatall, donotshow upfor

theentiretimeprescribed—a phenomenon likewise observed by lawenforcementofficial atthe

centers. At most, thetruantsmight be marked “absent,” which is certainly ironic: removed from

school for misbehaving,theymisbehavefurtheryetno consequence is forthcoming (after all, they

can't be suspended).

Formal suspensions, in fact, decreased (in other words, the District's employees followed

the administration’ orders). However, suspension-worthy behavior apparently has not, if SESIR

andUniformCrimeReportingdataaretobebelieved. Further,while suspensionsdroppedin

number, the amountof“excessive absence” cases rose by a strikingly similar figure. A charitable

interpretationofthis remarkable coincidence wouldbe (asthesame “spokesperson” actually stated

in public), that “principals are doing a better job at coding/reporting.” Apparently, the District

‘would have us believe that their principals went from being horrible reporters to magnificent ones

inlessthan ayearatthesametimeas suspensionsdroppeddramatically.

‘We are more inclined to consider it another example of data gamesmanship— especially

sinceweheard thattheadministration,fromthe Superintendentondown,specificallydirectedthat

the safety/discipline data be “scrubbed” before it was transmitted to the Department ofEducation.

Laundering data to improve optics is a familiar theme. The incentives for principals to artificially

reduce documented suspensions, inlightofthe District'sedictto do so, are obvious.

To make matters worse, we received evidence that letters were sent to a least some parents

informingthemtha theirchildwouldnotbepermitted to returntoschool forseveraldaysdueto

‘misbehavior including fighting. The word “suspended” was never used; instead, the District

essentially said “you don’t have to go home, but you can’t stay here.”
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evidence. It is the same David Watkins who administers the “Behavior Intervention Program”

and “Juvenile Justice Educational Transition and Support” efforts, aptly characterized as “jail-to-

school” programs which can, or in some instances have, resulted in individuals with pending

felonycases, seriousbehavioralrecords,oreven, accordingtoone2017-18 program handbook,

“studentsconvictedof aserious crime such as: rape, murder, attempted murder, sexual battery, or

firearm related”crimesbackintothe schools,includingmainstreamschoolsfrom whichtheir

behavior caused theirremoval.”Whenheappearedbeforeus, Watkinswasremarkablefor one

thing: his utter inability to directly answer the most basic of questions. He dissembled, gave

‘nonresponsive and obviously-rehearsed answers, and demonstrated thatif he is representative of

Runcie’stopadministrators,theDistrict is in dire straits indeed.

District officials often behave as thoughthey have no interest in even knowing the realities

ofitsschools, remindingusofnothingsomuchastheproverbialflockofostrichesburying their

heads to avoid confronting reality. We learned that for more than 20 years, Broward Countyhad

been conducting an annual district-wide student survey which, among other things, questioned

students about their perception of their physical safety in school. The year after the PROMISE

‘program began, the District stopped publishing the results of that survey; a year later, they stopped

administering it altogether. Superintendent Runcie admitted that this had been done, but denied

knowing why.

In February 2020, when the administration became alarmed at the high number of students

leaving the District (taking their revenue with them), District personnel asked 41,000 parents why

theywereleaving. More than 40percentof respondents indicated that they felt the schools were

 Runci,foisprt, claimedoly superficial acessofthe ature ofthe forme, ad5rcogaiionof saying
© withtelater,including the tile; we ar notcertainwhetherweare moredismayed if weaccepttis statement as
rue,o if itwereexposed15merelyanother falsehood; eitherwouldbeacceptable
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would have avery specific and short mandateand would provide resolution and proposals within

120 days of its investigation. That was August of 2019. The Committee was not even convened

until Decemberof2019 (strangely,afterthisgrand jury began inquiring about it)andmetonce in

December 2019, once in February 2020, and possibly briefly in March, 2020. It never produced

reports, and according to Superintendent Runcie, its members now work on COVID-19 related.

‘matters. Bluntlyput,the lipservice paid by RuncieandtheBoardto “safetyconcems”appears,

as ShakespearenotedinMacbeth,tobe“fullofsoundandfury,signifying nothing.”

‘No discussionofthe Broward administration's collective attitude toward school safety and

relentless efforts to control data and optics would be complete without at least some mention of its

PROMISE program. PROMISE is an acronym, the first two letters supposedly standing for

“Preventing Recidivism” However, we received evidence that, when initially enacted, the

program permitted an individualtocommit four violations per year (possibly more depending on

principal discretion), and this “clock” was reset every school year. Permitting individuals more

than a dozen “second chances” does not strike us as doing anything to “Prevent Recidivism.”

Further, Superintendent Runcie himself testified that unless an individual committed the exact

same infraction in that same year, he was not considered to be a reoffender—a definition of

“recidivism” heretofore unknown in the criminal justice field. Fortunately, over the years, the.

legislature has intervened, changing Florida's statutes to restrict the types of offenses eligible for

such programs. PROMISE has been changed, albeit clearly begrudgingly, to comply with Florida

law. We reiterate here our supportforthe ideaofdiversionprograms—andalsoourcondemnation

ofdecisions to include offenses or create loopholes which unnecessarily and inappropriately distort

these programs, rendering them bloated, counterproductive, and useless as a form of behavior

correction or safety enhancement.
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‘Whenitcomestothe results of theDistrict's policies,wefindthat onceagainthedata

belies the District's narrative. SESIR and UCR data show that, even though student enrollment

hassteadilydeclined,incidentshavegoneup (usually bymorethan20percentperyear),including

incidents requiring law enforcement involvement and those resulting in injury. They have risen

everyyear since 2015 (we did notexaminedataprior tothat). Runcieattemptedtosuggestinhis

testimony that this was a positive thing, in that it might reflect accurate self-reporting; we reject

thisspinand pointoutthatthe dataare uniformly trendinginthewrong directionin spite ofand.

perhapsbecause of attemptstodivert incidents from accurate reporting—a lackofreal

consequences surely emboldens other would-be wrongdoers, as numerous witnesses have

explained to us.

Further, Superintendent Runcie himself has been less than candid about the PROMISE

‘program and its applicability to perhaps its most notorious referral, the MSD shooter. On multiple

occasions, in widespread public appearances and commentary, Runcie loudly, repeatedly,

sincerely, and angrily assured everyonethatthe shooter “was never a participant in the PROMISE

program. There's no connection between [the shooter] and the district's PROMISE program.”

‘This wasnotaccurate.Whiletheshooterhadpethaps notbeen referred whileinschoolatMSD,

hehadbeen referredbefore—andhadfailed toattend, for which there isno documentationthathe

received any consequences. This is not to say that the program had any direct relationship with

the massacre; rather, the reflexive defensiveness exemplifies a larger and more disturbing trend:

‘when Superintendent Runcie’s policies are questioned, his response is to say whatever he believes

will end the questioning, whether or not it is true.”

 Runci ofen toutswhat he clamsarepositiveacademic result,anddidso beforeusaswell. If accurate,advances
a

evaluations, wehaveyet 0seeGood,Osgood,Koro,Murray,or Levinson even ask for explanation, let lone
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Department of Juvenile Justice and decided to “correct” this by reporting nothing at all. The

District,ofcourse,hadcreatedthissituationitself by expandingthePROMISE program to

encompassbothtypesofinfractionsin response tothechange in thestatute. Wearetoldthatthe

Districtnowtransmitsthe data, butthatithasnotever gonebacktocorrectthemonths-long gap

in reporting.

Forhis part, when confrontedaboutthis matter, Superintendent Runcie literallyrolledhis

eyesandremarked“oh,yeah,everything's acrime.”Heappearednottohaveunderstoodthe

differencebetween diversionfornon-criminal incidents (smoking, disrupting class, etc.) and those.

which were in fact criminal (theft, vandalism), and that Section 985.12, Florida Statutes (2020)

would clearly make any alternative sanction for actual crimes a “diversion program”. Ifhe indeed.

was surprised, we were not.

‘We fe thisconclusion isbolsteredby the facttha thismatterhadbeen explained toother

administrationofficialsbythe MSDPSCchairmorethan ayearagoin apublichearing:

“I think what's getting lost here is the bifurcation between student misconduct for
‘behaviorandaltemativestosuspension. .. versusalternativesforcrimes. ...ifthey
aregetting something other thanarrestfor committing acriminalact, it’s a
diversion. Youcancall itwhatever, you canputanylabel youwanton it, you can
call it by any name, you can spin around nine times, you can pretend ts not, but it's
a diversion, period, endofstory.”

Another MSDPSC member put it more bluntly:

“Ifyour lawyers are still ticking with the supposition that the PROMISE program
isnotadiversion program, andatthesame time, you'redivertingcriminal conduct
through the PROMISE program, go back and tell them to figure out their opinion
correctly because it's not ethical and its not accurate... tht flies in the faceofall
common sense. So help us help whoever is making that decision at Broward
County. Youhelp us. Havethesuperintendenthelpustostop themfrom
embarrassing themselves.”

(Emphasis added). That meeting wason June 4, 2019. Superintendent Runcie appeared before us

inMarchof2021,andstilltriedtoputthesame spin onthematterhere. General Counsel Myrick
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incideats in theschools,yetadmittedherethatshe is aware Broward Schools have multiple

firearms incideats on an annua basis

Myrick’s memory appeared conveniently opaque when it came toanswering questions about her

conversationswithotherwitnessesweheardfrom, andsheappeared quite“forgetful”about

meetingsandphonecallshehashadasrecentlyastwo weeks ago. Herlegalanalysesappearto

sufferfromthesameinfirmities asherrecall.

In yet another of Myrick's misadventures, she exemplified the District's penchant for

targeting those who would dare hold it to account. In 2018, the District commissioned a firm

(CEN) 10 create a report (for $60,000.00) on the MSD shooting (and to “assist the district in

litigation.”). The District elected to publish that report, with sections redacted at the order of a

CircuitJudge. However,theDistrict didsuch apoor job redactingthedocumentthat theredacted

materials were readily viewable—and several members of the public tipped off some news

reporterstothatfact. Thereporters publishedthematerial,whichincludedfindings thatthe

District notonlyfailedtoadequatelycounseltheshooterabouthisoptions forspecial education

‘butdidnothonor hissubsequentrequestforassignmentto aspecial needs school.Thesefacts

andothers likelyconstitutedaviolationofFERPA,afederal statute with whichtheDistrict should

be intimately familiar, as theyroutinely invoke itinthenameof student privacy to avoid releasing

data and other information to law enforcement. Rather than simply admit her office’s error,

Myrick filed a motion to havethe reporters held in contempt (which could have resulted in fines,

jail time, or both) simply because they lawfully published the information the District had so

inept permitted tobeavailable—andtestifiedthatshe didsoin her clients name without their

knowledgeorpermission.

Wereceivedetimony hat er avebendosesof uch incidents a reflecied in he SESTR,UCR,adDJdat:
wealsoleamedtateven someofFlorida themeparks employ irearm.aleringcaioes
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‘The Motion was,ofcourse, denied—but this is one more exampleofthe lengths to which

Runcie, Myrick, and other District officials will g0 to “burn the witches” who might dare expose

them?

Finally, we must discuss how the District's approaches to dealing with law enforcement,

administering its construction projects, and attempting to manipulate public perception can be

Myrickadmiieddoingeseotaly th samething recealy when membersofthe BTU resisted theDistrict'sdecison
10forcethem toreturntoworkinperson. Myrickcollected photo,stories,and othe material rom hesocalmedia
Pages ofthe teachers (according to BTU, non-public pages) nd forwarded them to the District's private law firmto
se10 embarrass theteachersinthe arbitrationhearing
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viewed in the contextoftragedy. We begin with Runcie, in 2013, leading the opposition to state:

legislation that would have created a special taxing district to provide funds to enhance safety and

security in Broward schools. Runcie wrote to then-State Senator Sobel (sponsor of the bill):

‘The School Board has:

+ Requested our municipal and county law enforcement to increase their presence
at our schools. ...

Initiated asurveyofeachschool site to determine theneedsand coststoprovide
further hardening (¢.g., retrofitting windows, doors, installing different locks)...

+ Assigned ourlimited corps ofSchool DistrictPoliceOfficerstomaintainan
increasedpresenceatschoolsthat donothave full-time, dedicatedSchool
Resource Officers (SRO's)...

+ Instituted additional training for our School Security Specialists and Campus
SecurityMonitors. The School Board intendstoexpandits SROProgram to
provide an SRO at each school. We are currently exploring options for how this
‘can be accomplished in the immediate future.

(Emphasis added). Also according to Runcie’s letter, “A special taxing district,ifapproved by the

Voters would not generate revenue until 2015. Although more funding is always welcome the

SchoolBoardcannot wait,andisnotwaiting,thatlongtoaddressitssafety concerns.”

(Emphasis added).

Indeed,ifthis Boardever hadanyactualsafety concerns,they waitedfarlongerthan2015

to address them. Eight years later, as we have described above, it is evident that the District, led

by Runcie himself, did everything possible not to fulfill the commitments claimed in this letter

and that oaly legislation compelled them to do what lite they did manage.

‘The realreason Runcie and his cohorts opposed the legislation appears later in his letter,

‘when he explains that “the legislation, called the ‘School Safety Act of Broward County,’ would

requireestablishmentofagoverningbodyseparate from theSchoolBoardand would be charged

with overseeing the SRO Program.”
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Obviously, extemal oversight and outside control are things this District has bitterly fought

at everypossibleturn and in every conceivable context, whether it be submission to the Broward.

‘County Inspector General or the recommendationofthe three prior Grand Juries that have been

empaneledto investigate it. Hopefullyourreports havegiventhe public an inkling as to why.

Next, we recite here some of the findings of the MSDPSC as expressed in their initial

Report (pages 47-52):

4.Thefirealarmactivatedbecause abeamof light wasdisruptedbythemuzzle
flash, smokefromthegunand/ordustcreatedbytheceilingtilesmovingfromthe
‘percussionofthe gunshots. No pull stations were triggeredorpulled anywhere on
campus.

5.The fire alarminBuilding12 iggeredthealarm throughout campus.Thefire
alarm system at MSDHS was immediately activated with no delay, which is not a
preferred practice.

7. The school district does not allow law enforcement live, real-time remote or
independent access to school campus video systems. Law enforcements’ inability
to independently live view the cameras hindered the law enforcement response and
causedsafetyissuesbecausetheywereunabletodetermineif {the shooter]wasstill

inthe building.Thisdelayalso hinderedvictim rescue and medical response.

8. All teachers in Building 12 who evacuated their classrooms did so because the
firstthingtheyheard wasthe fire alarmand hadnotbeen notifiedof a CodeRed
(The CodeRed announcementoverthe PA.wasnotmadeuntil [theshooter]had
finished shooting all his victims and was entering the third-floor teacher's lounge,
‘whichwas t00 late to meaningfully notify anyone.).

9.Thefirealarm caused confusionamong students andstafin Building 12. Some
treatedtheevent as a firealarm (evacuation)andsometreated it asanactive shooter
situation (hiding in place). As set forth in section 3.2, te lack of a called Code Red
contributedtostudents andstaffnottreatingthisincident asanactive shooter event
‘and that put students and staff at risk because they used evacuation protocols, not
active assailant response protocols.

‘As we noted above, Runcie and hisstaff(as demonstrated at the Circuit Advisory Board

meetings) were not supportive of law enforcement presence on school campuses (Myrick in
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particular expressed hostility to the very notion); they waited until the last possible moment to

comply with the Safe Schools Actregardingon-campus guardians (incurring substantial additional

cost) and it was more than a year after the Commission's report before the District began allowing,

some(butstill notall)lawenforcement agenciestohavereal-time accesstosecuritycamera

footage. Further, whenaskeddirectlyby astateSenatorwhether a“CodeRed”hadbeencalled,

Runcie responded in the simple affirmative. Obviously, the Commission found that was not the,

case(at leastnotuntilit wasfart0olate) and thisappearstobeyetanotherexampleof Runcie

giving a convenient, immediate answer regardless of its veracity.

Moststriking, however, is this: The fire alarm at Marjory Stoneman Douglas High School

hadbeenrecognizedasinneedof upgradingwhentheDistrictfirstsolicitedits $800million

SMART bond project in 2014. Former Broward DirectorofSchool Safety Jerry Graziose claimed

0 have recommended upgrades to the fire alarmspriorto his 2015 retirement. Specifically, fire

alarmscouldbe installed with a 40-seconddelaysothatpersonsinthe office could ascertain

‘whether the alarmwasgenuine, theresultof a student prank, or caused bysomeother event. On

February 14, 2018, the absenceofthis feature led to students evacuating into the shooter’s path.

‘The alarm was not a top-priority item according to the District, however, and was not set for

fundingand installationuntil 2019. Infact,it wasandissuch a lowprioritythat it remains

uninstalledatmultiple schools according to Runcie’sowntestimony. It s distinctly possible that

lives could have been saved—yet they were lost, and it appears even that fact spurs litle to no

senseofurgencyonbehalfofRuncieandhisadministration.

While we do not have evidence to outright declare that the combination of inaccurate data

reporting, antipathy toward law enforcement, facile falsehoods by administration officials or the

astonishing mismanagement of SMART safety projects led directly to the MSD tragedy, neither
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‘canwe saythey playednoroleincreatingthedarknessin whichthismalignancy grew.Itsreadily

apparentthat the toxic combinationofthese factors has, and continues to,put Broward County

studentsatrisk. Despitewhatwehavedocumentedhere and elsewhere, membersofthe Board

notonlychosetoretain Runcie, but togivehim a30% raise (to over $350,000.00 annually) and

substantially enhancehisbenefits package—inadealnegotiated by Myrick.

CONCLUSION
‘WeexpectthisFinal Reporttogeneratesomehostility,butweareconfidentthatthe facts

andissues weaddressed hereare accurate. Beforethe wheelsofthe marketing machinebegin to

tuminanattemptto counterourfindings,knowthis:Ourinvestigationwasthorough,andwegave

the enities and individuals we examined here every opportunitytoexplain themselves. We are

‘confidentinourfindingsas towho was credibleandwhowasnot.There willbesome who fear

‘ourmessage,but keepinmindasyouconsider whatevercriticisms areultimately leviedthat we

are 18 peoplewhoreceivedasummons,showedup,andproudly served. Wecamefromallwalks

oflife; wecamewithoutbias;andweworkedtirelessly forthepast 22months—through a once-

‘a-century pandemic—oservethe peopleofthe StateofFlorida.

Asthe TwentiethStatewideGrandJury'stermexpires,knowthatouronlygoalis to make

surethepeoplegottheinformationthey needed. Itisnowup to theGovernor, thelegislators and

the citizensofthe StateofFlorida, armedwiththeknowledgewehave provided, toseethat the

issueswehaveidentifiedareresolvedanddonotrecurinthefuture.
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Respectfully submited o the Honorabie Jeck Tuer, Presiding Julge of he Twentieth
Sttewide Grad Jury,i 16day ofApe, 2021.

—
Toro #7;

Twentieth Satewide Grand Jury ofFlorida

THE FOREGOING Final Report of heTwenith Ses Grand Jury was pefied0
mein opencout i tis 16dayofApr, 2021.

FON. TACK YOFER, Presiigh Suds
TweniehSghideGrandJyofFlorida.

FitRoto th PentStet rend Joy Pagar

            
         

      

        
           

 

          



                                           

  
       

                                            

  
   

      

                                          

                           
            

        

  
     

      

     



1, David Gillespie, Assistant Statewide Prosecutor and Assistant Legal Advisor, Twentieth
Statewide GrandJuryof Florida,herebycertifythat I, asauthorizedandrequiredbylaw,have
advisedtheGrand Jurywhichreturnedthis Reportonthis 16thdayof April, 2021.

TeriHn
DAVID GILLESPIE
Assistant Statewide Prosccutor
Twentieth Statewide Grand JuryofFlorida

1, Richard Mantei, Assistant Statewide Prosecutor and Assistant Legal Advisor, Twentieth
StatewideGrandJuryofFlorida, herebycertifythatI, as authorized andrequiredbylaw,have
advised theGrand JurywhichreturnedthisReport onthis 16th dayofApril, 2021.

RICHARD«= —
Assistant Statewide Prosecutor
Twentieth Statewide Grand JuryofFlorida
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